o o b~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 1
DEPARTMENT OF LABOR AND INDUSTRIES

STATE OF WASHINGTON

ELECTRICAL BOARD MEETING

TRANSCRIPT OF PROCEEDINGS

Thursday, July 31, 2014

BE IT REMEMBERED, that an Electrical Board m eeting
was held at 9:00 a.m. on Thursday, July 31, 2014, a t the
address of the Department of Labor & Industries, 7273
Linderson Way SW, Tumwater, Washington, before CHAI RPERSON

TRACY PREZEAU, BOARD MEMBERS ALICE PHILLIPS (Vice  Chair),
JOHN BRICKEY, JANET LEWIS, DAVID CORNWALL, MIKE NOR D,
DYLAN CUNNINGHAM, DENNIS TOWNSEND, and INTERIM
SECRETARY/CHIEF ELECTRICAL INSPECTOR LARRY VANCE. Also
present was ASSISTANT ATTORNEY GENERAL PAM REULAN D
representing the Board.

WHEREUPON, the following proceedings were held , to
wit:

Reported by:
H. Milton Vance, CCR, CSR
(License #2219)

EXCEL COURT REPORTING
16022-17th Avenue Court East
Tacoma, WA 98445-3310
(253) 536-5824
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PROCEEDINGS

CHAIRPERSON PREZEAU: All right. Good mornin
Is 9:05, and | would like to call the July 31, 201
Electrical Board meeting to order. Good morning,
everyone.

THE BOARD: Good morning.

CHAIRPERSON PREZEAU: It's nice to see eight
Board members here this morning, which means that
a quorum, and we will be able to hear all the bus
today. It was a little bit touch and go. So I'm

happy to see all of you. Thank you.

Item 1. Approve Transcripts from April 24, 2

Electrical Board Meeting

CHAIRPERSON PREZEAU: The Chair would like t
entertain a motion to approve the transcripts of

24, 2014, Electrical Board meeting.

Motion

BOARD MEMBER NORD: Motion.

BOARD MEMBER PHILLIPS: Second.

CHAIRPERSON PREZEAU: Motion and second to a
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the minutes. All those in favor signify by saying

THE BOARD: Aye.

CHAIRPERSON PREZEAU: Opposed? Motion carrie

Motion Carried

CHAIRPERSON PREZEAU: Thank you.

Item 2. Departmental/Legislative Update

CHAIRPERSON PREZEAU: So do we -- | don't se
Is Jose' planning on being here? Or are you givi
Department update?
SECRETARY VANCE: | will give the Department
CHAIRPERSON PREZEAU: Very good.
SECRETARY VANCE: Madam Chair, member of the
my name is Larry Vance. I'm the Interim Chief El
Inspector and Acting Secretary to the Board.
CHAIRPERSON PREZEAU: You're probably going
to speak up a little bit so the peanut gallery ca
you.
SECRETARY VANCE: We have no legislative mat
As far as the budget's concerned, we're, of
closely monitoring the budget. The current balan

electrical fund is $9,596,547. And although that
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seem inflated, if you look at the graphic on the s
you can see that there's going to be $1.7 million
from the fund --

CHAIRPERSON PREZEAU: This month.

SECRETARY VANCE: -- this month. Yes, this J

If you look at our revenue, which is line 6 r
here, this is projected revenue. And it's essenti
average of the last 12 months.

And if you look at June revenue right here, y
see that we had a spike in revenue -- a significa
in revenue.

CHAIRPERSON PREZEAU: Is that 2.54?

SECRETARY VANCE: That is 2.64, yeah.

CHAIRPERSON PREZEAU: That's big.

SECRETARY VANCE: So what -- we've kind of |
into that. What that's a result of is a code cha
Residential contractors bought -- got their -- go
organized and bought permits prior to the code ch
And that would allow them to have their jobs insp
the previous AFCI rules. So we're finding -- we
significant numbers of residential permits bought
latter part of June.

We also have some larger projects in Eastern
Washington.

Looking at the July numbers, which aren't fi
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we're looking at a below average permit sales for
month of July.

So it looks like the industry decided to take
advantage of the AFCI rules while they could. So
be interesting to see how far out they bought perm
Permits are only good for a year, so ...

CHAIRPERSON PREZEAU: Well, if they were smar
to come together to do that, I'm sure they're smar
to understand that permits are only good for a yea

SECRETARY VANCE: I think so. I think so.

CHAIRPERSON PREZEAU: That's fascinating.

SECRETARY VANCE: Itis fascinating that the
that much -- it's essentially $800,000 above norm
it's a significant spike.

Looking down here on the graph, you can see
what it looks like, yeah.

CHAIRPERSON PREZEAU: So -- and Larry, do yo
what the cost -- can you off the top of your head
they're saving and buying those before the new ar
rules come into play?

SECRETARY VANCE: It really gets down to the
ingenuity of the installer and how they're going
circuit the house. There's going to be more AFCI
required in breakers, for instance, in the panelb

But we are finding a few folks that despite
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our efforts to provide outreach and education on t
code, we are finding folks that haven't wired to m
new code, and when you run multi-wire branch circu
aren't compatible with AFCI devices, then there's
rework to do. It's not a significant number of pe
there. But the ones that do get caught with that
happy at this point. But it's probably time that

Is taking a 2014 NEC code update. And some just h
gotten there.

Something that this also does, this is essen
something that our budget department gives us. A
Chief Electrical Inspector Rod Mutch worked on th
little bit, put a little functionality in there,
calculator out of it.

We had a supplemental budget request approve
allowed us to -- it increased our allotment to ad
inspectors.

And as you can see here in line 8, we're def
spending out of the fund at our current level of
And what that does is it puts us at 4.5 months at
of the biennium. 4.5 months of operating capital

The office of financial management, they thi
two months to three months is a good number to ha

And if we look back at this 1.7 million that

out, and this 1.7 million that's coming out, that
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million. If we're sitting there with $4.5 million
could be subject to that same exercise by the legi

These are monies that have been paid for by
electrical contractors and electricians. At this
we're -- there is some concern, though, because if
-- according to the supplemental budget that was a
when they increased our allotment, we can add up t
inspectors. And what that puts us down to is 3.8
of operating capital. And we're deficit spending
$104,000 a month on the fund. So in eight months
below three months operating capital.

The cushion that we have is we have temporar
electrical inspectors. And this is with zero rev

growth. Zero revenue growth.

CHAIRPERSON PREZEAU: Yeah. | was going to

makes some pretty conservative assumptions.

SECRETARY VANCE: This is very conservative
point.

So with zero revenue growth and seven inspec
that puts us down to, of course, 3.8 months of op
capital.

If we were to lay off the temporary electric
inspectors -- and that would not be the spy group
would be -- there's 11 temporary electrical inspe

then this 104,000 actually essentially becomes ze
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we're sitting there at 3.8.

So we're kind of in a situation where do we m
forward? Do we not forward? And in the past, the
has felt an adequate cushion was six months of ope
capital. And OFM looks at six months of operating
as three months too many. So we're kind of -- the
Department's looking for a little guidance from th
as to what in these economic times you're comforta
with.

CHAIRPERSON PREZEAU: So I'm certainly more
happy to weigh in on this.

What's interesting is when the Board made th
the bar of six months, it was a little bit of a d
time period and a different economy. And | share
because | was here when that happened. And we ha
at the time somewhere about 9 million bucks, 12 m
bucks in the fund. And so it was -- we had sort
luxury of being able to say, well, you know, six
operating capital in reserve seems to be a good i
because we had a lot of money. And we were doing
things. That's the tenure when the former chief
actually didn't increase; we actually reduced cos
permits for -- tried to return it back to the ind
We froze costs of certificate renewal and license

and tried to be responsible with it. But -- you
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And then the construction depression that hit
sort of changed our lenses really, you know. Ato
point, we were -- | think the lowest we got -- as
navigated that from 2008 -- late 2008 to present d
lowest our fund reserve got was -- | mean, | don't
it every day like Larry does, but | recall -- | th
lowest it got was $4.1 million.

And | think -- | don't know about the rest of
Board. We did write a letter to the Governor, the
majority leader, and the Speaker of the House tha
propose that there should be a $3.4 million. And
looked at it as basically a tax on contractors.
was. But | don't -- my perspective and, you know
certainly Larry's looking for guidance from the e
Board, my perspective is if we can -- we have --
the interim chief and the electrical program have
this dialed in so well in terms of, you know, loo
revenue, looking at expenditures, balancing tempo
staff and permanent staff and -- | would prefer t
run a little bit closer to three and a half, four
operating reserve and stay under the radar of ano
financial sweep. That's my perspective.

| feel comfortable knowing that we have tool
available to -- | think this is a very conservati

estimate, again, because we're feeling no additio
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increase in revenue.
How many times do you look at this in a week,
How many times do you watch the financials in a we
SECRETARY VANCE: Well, we're always anticipa
different reports throughout the month.
CHAIRPERSON PREZEAU: So | mean, it's somethi
are constantly looking at?
SECRETARY VANCE: It's something we're consta
looking at, yes.
CHAIRPERSON PREZEAU: Any other thoughts? A
BOARD MEMBER PHILLIPS: Do you know what the
accounting practice is for reserves? It's it thr
months?
SECRETARY VANCE: Two to three.
BOARD MEMBER PHILLIPS: Two to three?
SECRETARY VANCE: Which is -- as Tracy said,
during the recession, we didn't know if we were g
get more good news or more bad news. And what it
just more bad news.
It took 69 months to recover the jobs lost d
last recession. It was 69 months long. And I th
looking at permit sales, they continue to climb u
The residential market's starting to move a littl
least have some -- it's starting to have some mom

that it didn't have before.
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So -- | can't look into a crystal ball. This
helps us look at a crystal ball.

But if we just had a number here, for instanc
could say that this was seven percent positive gro
then all of a sudden, life's good. Now we're at 4
million in the fund. Things are great. Ifit's 3
percent, it's still not too bad. But time will te
that number is. And right now we don't have enoug
don't have enough data to say that this is where t
number is.

But yet we get to a situation where really w
need to do is if we were to hire seven today, tho
wouldn't be on today. We'd be fortunate that the
in seven months -- or excuse me -- two months. S
back two months of the seven out, then the number
also.

We've got a continuous floating vacancy rate
the inspectors' ranks. The cessation planning in
fill that void, but we're on our third class of ¢
planning inspectors, and it's hard to keep that p

filled.

CHAIRPERSON PREZEAU: Yeah, | mean, that's t

concern, right? is the -- what percentage of your
team is eligible to retire in the next five years

know.

Page 14
kind of

e, if we

wth,

Il what
h -- we

he

hat |

se seven
y'd be on
o if you

s change

within
spectors
essation

ool

he other
program

, you




o o b~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SECRETARY VANCE: Yes.

CHAIRPERSON PREZEAU: So keeping -- being min
all of these variables, we certainly -- if all of
if all the, you know, field staff are off the elec
program team, if everybody that was eligible to re
decided to retire, we would probably be in trouble
right?

SECRETARY VANCE: Yes.

CHAIRPERSON PREZEAU: And which has an impact
contractors and customers and work being performe
inspection rates being performed successfully wit
48-hour threshold. And, you know, we have a stat
requirement to provide that.

SECRETARY VANCE: Exactly.

CHAIRPERSON PREZEAU: So, you know, it's ...

SECRETARY VANCE: So I've been talking about
group. And the group's actually in here. We hav
whole class of cessation planning inspectors and
other inspectors that are in the room today.

CHAIRPERSON PREZEAU: | know. | guess | was
remiss in that we didn't do introductions this mo

And so this class of inspectors that are her
us, Faith told me that they were going to be here
morning. And I think that that's fantastic. And

a special person in that group. | must -- I'd be
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if 1 did not identify -- his name is Jim Simmons,

a former Electrical Board member and former vice c
the Electrical Board. And so it's great to see yo

as well as the rest of the class.

So to that -- for the benefit of the rest of
peanut gallery along with the inspectors, | would
we -- everyone at the table, beginning with Elyssa
introductions, please.

MS. ZYSKI: I'm Elyssa Zyski, and I'm assista
the Secretary of the Board.

SECRETARY VANCE: I'm Larry Vance. I'm the
Chief Electrical Inspector, and | guess | would b
Interim Secretary to the Board.

CHAIRPERSON PREZEAU: Milton, come on.

THE COURT REPORTER: I'm the court reporter.

BOARD MEMBER BRICKEY: I'm John Brickey, dir
community development for the City of Longview an
building official for City of Longview, and | rep

city jurisdictions on the Board.

BOARD MEMBER LEWIS: Janet Lewis with IBEW.

representing the electrician seat.

BOARD MEMBER CORNWALL: Dave Cornwall, Platt

Supply, the manufacturers seat.
BOARD MEMBER PHILLIPS: Alice Phillips, IBEW

outside line workers.
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CHAIRPERSON PREZEAU: Tracy Prezeau also with
IBEW, and | represent -- | sit in the electrician

am the Chair of the Board.

ASSISTANT ATTORNEY GENERAL REULAND: Pam Reul

the Attorney General's office. | am the attorney
to the Board.
BOARD MEMBER NORD: Mike Nord, communication

union.

BOARD MEMBER CUNNINGHAM: Dylan Cunningham.

Consulting Engineers. | represent the engineerin
community.
BOARD MEMBER TOWNSEND: Good morning. I'm D
Townsend. | represent the telecom industry.
CHAIRPERSON PREZEAU: We also have a gentlem
audience who | hope will be joining us in October
general public member seat. It potentially is ha
And that is Randy Scott. We'll see. It's pendin
So sorry to interrupt.
If you would please -- so any other thoughts
Larry's financial presentation and this idea of m
abandoning the concept of six months of operating
and feeling more comfortable with the threshold t
Larry's talking about this morning?
BOARD MEMBER NORD: | agree with you totally

CHAIRPERSON PREZEAU: Janet.
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BOARD MEMBER LEWIS: What exactly is that thr
You mentioned three to four months. | would be mo
comfortable with four months.

CHAIRPERSON PREZEAU: So -- and | don't think
to -- so four months operating reserve, what is th
number, Larry?

SECRETARY VANCE: Well, it's about 1.6 millio
month. So if we're sitting there at four months,
somebody's looking at the fund and says, "There's
million there," that's a number that might, of co
attractive. When you get down to three months, t
they're looking at it and seeing there's no exces

So that's the place we're in today in today"'
economy.

CHAIRPERSON PREZEAU: So -- Janet.

BOARD MEMBER LEWIS: So you're suggesting sp
down to three months?

SECRETARY VANCE: Potentially. I'm not look
spend it down to three months. If with flat reve
revenue puts us at 3.8 if we were to hire seven e
inspectors, which would be the extent of our allo
authority.

CHAIRPERSON PREZEAU: Does our allotted auth
time out?

SECRETARY VANCE: At the end of the biennium
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CHAIRPERSON PREZEAU: Which is?

SECRETARY VANCE: Which is 6 of 2015.

The other thing that we're having is because
difficulty staffing is we've got a cumulative vari
$1.4 million that is projected to be unspent. Now
money that we're looking at for putting down some
for rewriting our mobile inspection program.

The other thing that bringing it down to 3.8
million does is it really doesn't give us any slac

any IT work.

CHAIRPERSON PREZEAU: Which we kind of need.

SECRETARY VANCE: We kind of need.

But it's -- we're in that situation where if
unspent, then it can be committed elsewhere.

That's where we're at today.

CHAIRPERSON PREZEAU: So what I'm hearing yo
Larry, is there's not a active commitment to try
money to get us down to an artificial number. Bu
you are looking for from the Board is a general a
of level of comfort with moving the goal post fro
months to three. Is thata --

SECRETARY VANCE: Yes.

CHAIRPERSON PREZEAU: -- correct characteriz

SECRETARY VANCE: That's a correct character

CHAIRPERSON PREZEAU: So -- and obviously we
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have to vote on this, but I'm sort of -- you know,
people feel about that?
BOARD MEMBER PHILLIPS: | would agree based o
standard accounting practices.
BOARD MEMBER CORNWALL: | would also agree.
BOARD MEMBER NORD: | would also agree.
BOARD MEMBER CUNNINGHAM: | have just a quest
maybe for Larry about this is that you mention the
that needs to be done. | don't know what it is an
takes shape. But does it come up as a identified
encumbrance in your budget, or is it just a, you
this nebulous thing that you know you have to add
we move through, but it's something that you can
and say we have to do this and this is why and --
SECRETARY VANCE: It can be something that c
addressed in a supplemental budget proposal or in
proposal. Being a dedicated fund, they can allot
to spend, but if the fund balance isn't there, th
into a further discussion about whether our fees
cover the service that we're delivering. Soitb
larger discussion.
The mobile inspection program has been in us
I've been with the Department for ten years, and
used during that entire time. And | think it was

four years before that when mobile inspections ca
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There's been several different rollouts of the pro
upgrades, but it's no longer supported. It'sin a
platform that's outdated. And when we lose mobile
inspections, that's 110 electrical inspectors that
back to pencil and paper. That's going to have a
significant impact if we were to ever have that ha
So it's --

CHAIRPERSON PREZEAU: That's a bit of an
understatement, Larry.

SECRETARY VANCE: Yes, yes.

So it's something that we're -- that the Dep
is actively looking at. We just haven't quite --
done some business rule writing. We've looked at
options. We've got some estimates. Our IT depar
stated that it's going to be $4 million to rewrit
inspections. That's just their initial -- that's
initial estimate.

So more to come on that.

CHAIRPERSON PREZEAU: Okay. Anything else,

SECRETARY VANCE: No.

CHAIRPERSON PREZEAU: So | have one question

posing as Jose'. And that is | know that | was p
stakeholder group, a work group that worked on --
very happy to be invited to be a part of that --

on that pesky ethics question of barring inspecto
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teaching continuing education or electrical contin
education classes or basic classroom training or r
supplemental instruction, basic training for train
And it was -- | thought it was a very good work se

| thought we made some -- Jose' basically was the
if you will, of the work session. It was a broad
folks. | thought we had some really rich conversa
about it. And I'm wondering if you know where tha
right now.

SECRETARY VANCE: I'm in the same position a
are. My last interaction was at that meeting. S
myself wondering the status of that.

CHAIRPERSON PREZEAU: And then the next thin
would normally ask Jose' -- and this is a little
because as the Interim Chief, | would be asking J
what's the situation with the finding of a perman
electrical inspector.

SECRETARY VANCE: As far as | know, the Depa
has advertised the position. They have not sched
interviews or anything at this point. That's the
as | know it.

CHAIRPERSON PREZEAU: And I will share with
what | know which is that | was contacted by one
electrical program team members about my ability

participate in the interview process, finding and
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candidates. So that's about all I know about that
The other thing -- and Larry, | guess lastly

Rod Mutch's fate with the Department was not entir

known when we were together in April, would you pl

tell the rest of the Board where -- what Rod is do

SECRETARY VANCE: Well, I'm very happy to rep

Rod's still with the Department. There was a lot
chairs moving around at the time that Rod stepped
June.

Rod was able to relocate to Yakima, be close
family. The same time Rod was stepping down, Tre
Harris, who was a technical specialist with the
Department, decided that he wanted to end his com
Longview every day -- or Kelso and go to work as
electrical inspector down there. And that opened
temporary -- that opened up a technical specialis
position, which we transferred to Yakima. So Rod
sitting in Yakima as a technical specialist.

He'd be here today, but he is -- he's at a
engineering firm in Kennewick that is -- that has
to do -- perform engineering evaluations. So we'

-- if this visit is successful, there'll now be f
engineers that perform engineering evaluations of

industrial utilization equipment.

CHAIRPERSON PREZEAU: Which I think is a muc
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healthier number.
SECRETARY VANCE: Yes, yes.
CHAIRPERSON PREZEAU: | hope it goes well.
Okay, thank you, Larry.
Any questions for Larry acting as Jose' Rodri

All right. Seeing none, let's move on to the next

item.

Item 3. Appeals

Item 3.c. Jack Brodhead Electrical

CHAIRPERSON PREZEAU: And before I call the
up, what I would like to do is address agenda ite
That's Jack Brodhead Electrical - summary judgmen
my understanding that that has been settled. So

going to -- you can cross that off your agenda.

Item 3.d. Earthwise Excavation

CHAIRPERSON PREZEAU: And certainly you can
agenda item 3.d., Earthwise Excavation has been c
The continuance was granted. So that will be --
not settled, that will come before the Board on O

30th.
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ltem 3.a. Metalsmiths, Inc.

CHAIRPERSON PREZEAU: So going back to agenda
3.a. Metalsmiths, Inc., presentment of final order

So if we could please have the parties that a
related to Metalsmiths, Inc., and the presentment
final order.

Is Mr. Cray present?

Let the record reflect that Mr. Cray of Metal
Inc., is not present this morning. In which case
Mr. Cray is not present, | would ask Ms. Kellogg
present the final order. | know that Pam, our at
has reviewed it for accuracy and believes that it
order. So if you would please, Ms. Kellogg.

ASSISTANT ATTORNEY GENERAL KELLOGG: Yes. |
presenting for Paul Weideman. And this order it'
understanding that the Board reviewed in signific
detail as far as what the findings should be and
conclusions of law at the last meeting. And ther
the Department presents this final order for sign

CHAIRPERSON PREZEAU: And since there's no
opposition, | don't get to read my super cool scr
we're going to go forward and sign the order.

ASSISTANT ATTORNEY GENERAL KELLOGG: And do

me to present an order to you --
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CHAIRPERSON PREZEAU: | believe --
ASSISTANT ATTORNEY GENERAL KELLOGG: -- ordo
want to sign the one you have?
CHAIRPERSON PREZEAU: -- | have one. | have
Very good. So all of the Board members have
of the final order for Metalsmiths, Inc., which as
recall at the last Board meeting we heard the Depa
appeal to the proposed decision and order issued S
30, 2013, in the matter of Metalsmiths, Inc., OAH
number 2013-LI-0091. That case involves citation
ECHAE00962, ECHAEO00963, and ECHAEO00964.
And following that hearing, the Board render
decision reversing the ALJ's decision and affirmi
citations. Certainly the details of our decision
reflected in the minutes from our last meeting.
wanted to make sure that even though Mr. Cray fro
Metalsmiths is not present, if there are any -- i
Board would review the order, if you have any obj
Pam has certainly reviewed it and believes i
consistent with the actions taken at the April Bo
meeting.
ASSISTANT ATTORNEY GENERAL REULAND: For the
if | could make a statement about my contact with
Mr. Cray.

| just want to let the Board members know th
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Mr. Cray did have notice of the presentation here
He had notice at the last meeting. In addition, h
provided with my e-mail.

He did e-mail me back on July 18th in terms o
whether he would have the opportunity to have the
reconsider its decision. | advised him what a
presentation entailed, and that it was not reopeni
case. | then also told him that if he had comment
needed to be here. So | think that Mr. Cray does
adequate notice of his opportunity to be here and
the order at this time.

CHAIRPERSON PREZEAU: Very good. Thank you,

So I've signed the final order. And also th
reflects the fact that Mr. Cray was not here.

ASSISTANT ATTORNEY GENERAL KELLOGG: Thanky

CHAIRPERSON PREZEAU: Thank you, Ms. Kellogg

Item 3.b. Gregory Rix - Comfort Zone Heating and

CHAIRPERSON PREZEAU: Okay. So we are up fo
item 3.b. which is Gregory Rix - Comfort Zone Hea
Cooling - presentment of final order.

Is Mr. Rix present? Is Mr. Rix present? I'
to do this three times. Is Mr. Rix present?

Okay, so we are -- and Ms. Kellogg, are you

today.

e was

Board

ng the

s, he

have

contest

Pam.

e order

Oou.

Cooling
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presenting the final order in this matter, Mr. Rix
Comfort Zone Heating and Cooling?

ASSISTANT ATTORNEY GENERAL KELLOGG: Yes, |l a

CHAIRPERSON PREZEAU: Very good.

So I would like to -- this is a little bit di
than the presentment that we just finished with
Metalsmiths, and here's the reason why.

If you recall in April at the April Board mee
explained to the Board that | exercised some autho
that | have as the presiding officer of the Board
entertain a decision about the Department's motio
summary judgement in this case -- matter of Grego
and Comfort Zone Heating and Cooling. And the re
| did that was Mr. Rix and the Department had ent
a settlement agreement that was pretty definitive
was quite definitive that Mr. Rix and Comfort Zon
did not comply with that settlement agreement.

And the motion for -- | granted the motion f
summary judgement after giving Mr. Rix access and
opportunity to explain why | shouldn't say yes to
motion for summary judgement, but being no materi
disagreement, he did not have any -- he actually
that he had breached the settlement agreement. S
was nothing to discuss. So when given notice tha

that | had -- as the Chair | had agreed with the
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judgement, he objected. So we gave him -- we resp
and gave him the opportunity to be here today, not
plead his case in terms of all the events up to th
point, it was basically, hey, explain to me why th
order that had been crafted by the Department thro
-- through the Attorney General's office, why it w
error. And clearly Mr. Rix is not -- he did not o
alternative to the language in the final order cra
the Department through the Attorney General. And
that he is not here today to offer any alternativ
language to the final order tells me that we are

go forward with the final order as approved previ

So you don't have a copy of that final order
packets since | made that -- took that action as
presiding officer.

And Ms. Kellogg, | do have that final order
matter of -- and this is a suspension of Gregory
electrical certificate, which is part of the lang
the final -- or in the settlement agreement.

And Pam has reviewed the final order in term

accuracy to reflect the actions taken thus far.

ASSISTANT ATTORNEY GENERAL REULAND: I'm jus

indicating that he did not appear.

CHAIRPERSON PREZEAU: So unless, Ms. Kellogg

have anything you would like to add further?
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ASSISTANT ATTORNEY GENERAL KELLOGG: Nothing
Thank you.
CHAIRPERSON PREZEAU: Then I'm going to go ah
sign the final order.
ASSISTANT ATTORNEY GENERAL KELLOGG: Thank yo
ASSISTANT ATTORNEY GENERAL REULAND: Nancy, y
CHAIRPERSON PREZEAU: You have to sign it.
ASSISTANT ATTORNEY GENERAL REULAND: --you h
sign.

CHAIRPERSON PREZEAU: Okay. Excellent. Tha

Item 3.e. Burris Electric - Stephen Burri

CHAIRPERSON PREZEAU: So we are now at agend
3.e. which is Burris Electric and Stephen Burris.

If we could have the corresponding parties p
come up to the table.

So before we get started, | have a little bi
housekeeping to do. And | want the record to ref
we do have eight Board members here this morning,
constitutes a quorum. One of the eight Board mem
includes Mr. Brickey who is a non-voting member o
Board. So | want the parties to understand that
research performed to ensure that even though Mr.

is helping us constitute a full quorum, and in li
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the fact that he is not a voting member, | want th
to reflect that we still have established a quorum
Roberts Rules of Order.

I've reviewed a couple of pieces of relevant
documents including our Washington State Electrica
Bylaws which indicate that a quorum is a -- for a
or special meeting of the Board shall be a simple
of the Board members. It says it is silent on whe
not they have to be voting members. Additionally,
consult the Electrical Board appellate process su
which is WAC 296-46B-995, it also reads, "A major
the board constitutes a quorum for purposes of re
any decision." So that is specific to the appell
process which we are about to undertake. And
additionally, if you consult Roberts Rules of Ord
newly revised version, which is also according to
bylaws has parliamentary authority over our actio
quorum reflects a) "When a quorum is present, am
vote, which is a majority of the votes cast ignor
blanks is sufficient for the adoption of any moti
is in order.” So | just wanted the record to ref
we are -- we have a representative full strength
voting quorum in the room today. Great.

So in the matter of Burris Electric and Step

Burris, | would ask that -- I'm going to read fro
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prepared script and then ask the parties to introd
themselves, and then I'm going to explain the proc
the parties and to the Board members.

So good morning. My name is Tracy Prezeau.
Chair of the Electrical Board. The matter before
Is an appeal in the matter of Burris Electric, LLC
Stephen Burris, docket number OAH -- excuse me --
docket number 2013-LI-0173.

This hearing is being held pursuant to due an
notice to all interested parties in Tumwater, Was
on July 31, 2014, at approximately 9:47 a.m.

This is an appeal from a proposed decision a
granted in part and denied in part the appellant'

to dismiss the citation and notice numbers EMABQO

EMABQO04126 in a hearing that was conducted on Mar

28, 2014. Those citations were issued by the Dep
of Labor and Industries on May 16, 2013. Itis f
understanding that the appellant and the Departme
timely appealed that decision to the Electrical B

At this time the appellant, Steven Burris, t
his attorney | believe is present, and the Depart
present. So | would ask that the parties please
themselves.

MR. SALAZAR: Madam Chair, I'm Mike Salazar,

at law from Gig Harbor, Washington.
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And this is the appellant, Steve Burris who i
owner and operator of Burris Electric.

CHAIRPERSON PREZEAU: Very good. Please spel
names for the court reporter.

MR. SALAZAR: Michael -- M-I-C-H-A-E-L, P, Sa
S-A-L-A-Z-A-R.

MR. BURRIS: And Stephen -- S-T-E-P-H-E-N --
-- B-U-R-R-I-S.

ASSISTANT ATTORNEY GENERAL GREER: I'm Lucret
Greer. I'm an assistant attorney general on beha
Department. My first name is spelled L-U-C-R-E-T
And Greer is G-R-E-E-R.

CHAIRPERSON PREZEAU: Okay. The Electrical
the legal body authorized by the legislature to n
advise the Department regarding the electrical pr
but to hear appeals when the Department issues ci
or takes some other adverse action regarding an e
license or certification.

The Electrical Board is a completely separat
from the Department, and as such will independent
the action taken by the Department.

When the Department issues penalties, the he
assigned to the Office of Administrative Hearings
conduct the hearing pursuant to the Administrativ

Procedures Act.
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The ALJ who conducts that hearing then issues
proposed decision and order. If either party appe
that decision is subject to review by the Electric
Board.

Please keep in mind that while a review is de
we sit in the same position as the administrative
judge and will review the entire record regardless
whether a certain piece of evidence is referenced
ALJ. We are bound by the evidence in the record,
new evidence can be submitted at this hearing.

Each party will be given approximately 15 mi
today to argue the merits of your case. Any Boar
may ask questions. And the time may be extended
discretion of the Board.

At the conclusion of the hearing, the Board
determine if the findings and conclusions reached
ALJ are supported by the facts and the rules pert
electrical installations.

Any questions before we begin?

ASSISTANT ATTORNEY GENERAL GREER: None from

Department. Thank you.
CHAIRPERSON PREZEAU: Mr. Salazar?
MR. SALAZAR: No.
CHAIRPERSON PREZEAU: Board members?

| want to caution the Board members in that
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highly confident that everybody in here read both
appeals, and so you already understand that these
appeals although separate have some -- have a
relationship. | want to caution the Board members
each of these appeals you can only render decision
are based on information contained in the individu
appeal packets. You cannot take information from
insert it into the other to help guide your
decision-making. Is that clear?

THE BOARD: (Nodding affirmatively.)

CHAIRPERSON PREZEAU: Very good.

| am a little confused on who gets to go fir
Because technically you are both appealing the de
the ALJ. Although, what originally -- Mr. Burris
his attorney, Mr. Salazar, has appealed the citat
which got us to the ALJ, and you are also the mov
requesting the ALJ to dismiss the citations. And
| think it makes sense to have you give your case

MR. SALAZAR: And that would be fine.

CHAIRPERSON PREZEAU: Thank you. So please,

Mr. Salazar.

MR. SALAZAR: Board members, Madam Chair, Mr

is appealing an initial order by Administrative L
Robert Krabill dated May 23, 2014, and most speci

paragraph 6.1 of that order -- or excuse me -- 6.
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order which did not dismiss two citations which we
iIssued against Mr. Burris and his company, Burris
Electric, from February 18, 2011, and April 29, 20
jobs which he was the electrical contractor at in
and Port Orchard.

We would ask that the Board as well as the Ch
affirm the decision in paragraph 6.1, dismissing ¢
04125 and 04126 for two jobs which were performed
February -- excuse me -- 11/22/10 and December 3rd
2010. We do believe that Judge Krabill's decisio
consistent with our motion to dismiss.

The statute of limitations, RCW 4.16.100 whi
establishes a two-year period for a citation to b
against an electrical contractor in the state of
Washington for an alleged violation of electrical

Judge Krabill in his decision did recognize
there's a two-year statute of limitations which i
applicable in this case. The State themselves ad
that is the applicable statute, the statute of li
in this case.

The record demonstrates that Mr. Burris perf
work on these jobs and did not -- he did so pursu
permit which he obtained from the state of Washin
Each of the jobs that he performed -- he or his e

performed the electrical work as his declaration
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There were numerous inspections of each of the fou
addresses where these permitted jobs were performe
During the job they were inspected at multiple tim

the conclusion of the job, he submitted his proper
paperwork. And the citation -- or the permits wer

by the state of Washington indicating that that jo
complete.

Approximately a year and a half later, two of
Communications employees came forward to Inspector
Matson of the Department of Labor and Industries
informed him that they had been doing electrical
which they were not licensed to do. As part of t
process, they had appealed their firing for doing
that, and then alleged that Legacy had engaged in
practices together essentially with Mr. Burris wh
Mr. Burris would obtain permits for Legacy, and t
perform the work that those permits called for.

Mr. Burris at the hearing on March 26th -- o
27th and March 28th provided a declaration indica
his workers and his workers only did that work, t
cita -- or the permits that he had obtained were
out properly after the appropriate inspections, a
it was more than two years since the last of thos
which was April 29, 2011.

The testimony at the hearing on the motion t
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was that Inspector Bob Matson had initially receiv
complaint somewhere | believe in March of 2012, at
time the file was assigned or this box of files th
relies upon was assigned to Jose' Manzaras (sic) |
his name was, an electrical inspector who worked o
the Yakima office.

It is unclear what, if anything, Inspector Ma
did with the file for nearly a year until it was r
to Inspector Matson in March of 2013.

In March of 2013, knowing that the statute o
limitations was about to lapse, he initiated an
investigation, but he did not complete that or is
citations until well after the statute of limitat
lapsed here.

There appears to be no reason for excusing t
statute of limitations in this matter. It appear
the Department did not -- or the inspector in thi
did not simply follow through in its investigatio
issue a citation in time. The statute itself is
Two years is the statute of limitations for the c
to be issued. That was not complied with in this
And it's readily asserted by everybody involved,
Judge Krabill, that that is what occurred.

Judge Krabill's order reinstated or at least

place citation 04125 and 04126 for February 18 an
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29, 2011, based on his interpretation of what cons
interim inspections on these two job sites.

Mr. Burris contrarily asserting in his declar
that there were numerous inspections before the jo
completed, and that the Department had ample time
discover whatever the alleged violations were.

Mr. Burris in his declaration denies that he
supervised Legacy employees or otherwise authorize
to perform electrical work on any job site that he
permit for.

There is one case on this issue. It involve
spill in Commencement Bay in 1995 or so. The shi
oil in Commencement Bay, didn't report that spill
State was unable to determine until well after th
of limitations which ship that oil had come from.
instance, the State did not have any way of knowi
had occurred in Commencement Bay with that oil sp
and the discovery rule which allows for an extens
the statute of limitations based on when somethin
learned did apply in that case.

In this case, U.S. Oil is still the controll
decision, and it is the only decision that has be
under this statute since it was enacted nearly 10
ago.

In this case, Mr. Burris, the appellant, all
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these two charges which have been left in place fo
Bellevue and Port Orchard jobs as recited in parag
should be dismissed contrary to Judge Krabill's ru
The basis for that is his declaration. And the fa

the case will show that he did perform all electri

on these work sites, that he did so with inspectio
taking place throughout. He did supervise or othe
order Legacy employees to do that work. And it wa
than two years before the citations or these matte
raised.

Based on that, we would ask that the Board r
the decision of Judge Krabill and dismiss citatio
and 04126 for both the Bellevue and Port Orchard

CHAIRPERSON PREZEAU: Thank you, Mr. Salazar

Mr. Burris, do you have anything you would |
add?

MR. BURRIS: No, thank you.

CHAIRPERSON PREZEAU: Ms. Greer.

ASSISTANT ATTORNEY GENERAL GREER: Good morn
Department of Labor and Industries has also appea
Krabill's interim order. The Department is askin
Board to reverse 6.1 of the order in which Judge
found that the Board -- Labor and Industries is b
from pursuing citations 04125 and 04126 at the Ho

Concrete job sites.
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It is agreed that the relevant statute of lim
Is the two-year statute of limitations as set fort
4.16. What is at issue is when that statute of
limitations the two years should start to run.

Under normal circumstances, a statute of limi
whether it's a two-year one or a three-year one fo
events as a -- for example, a car accident begin t
the time of the event. There is an exception to t
it's a judicially created discovery rule.

The discovery rule was first adopted in Wash
1969 in a medical malpractice case when the injur
had a surgical sponge left in her body for 22 yea
the cause of her continuing pain could be discove
courts have applied the discovery rule to a varie
cases in circumstances such as libel, products li
medical malpractice, the negligent cancellation o
insurance policies, and a variety of things such

There is one case interpreting the statute t
before you, the two-year statute of limitations c
penalties assessed by the State against a company
individual.

In this case, to calculate when the statute
limitations could begin to run, the Department se
the date the citations were issued. And those ci

the issuing date is easily set forth in Judge Kra
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order which is the easiest way to track them.

The violation dates selected by the Departmen
the dates the permits were pulled, not the dates t
was probably done, but the dates the permits were
If you calculate -- and Judge Krabill's order -- t
on page 7 for the ease of the Board -- the Bellevu
the alleged date of violation is February 18th of
If you go forward roughly two years, the statute o
limitations would have run in February of 2013.

The Port Orchard site is 4/29/11. The statu
have run under normal circumstances on roughly Ap
of 2013.

The Concrete job, the date the permit was pu
2/3 of '10. The statute would have run early Dec
2012.

The Hoquiam site, 11/22/10, the statute unde
circumstances would run on November 22nd approxim
2012.

However, in this case, the Department had no
knowledge or information that Burris Electric was
-- illegally sharing work under a permit until Mr
contacted the Department of Labor and Industries
26, 2012. And the focus of Mr. Slowey's informat
that time was concerning Legacy Telecommunication

Burris Electric.
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The Department ascertained Burris Electric's
involvement in the Legacy investigation in early -
December of 2012, early January 2013 when in an e-
Inspector Manjares, Legacy Communications provided
of subcontractors, electrical companies they had u
perform work. Burris Electric was then listed.

At that time shortly thereafter, the case was
transferred back to Mr. Matson. Mr. Matson notice
e-mail. He reviewed the records, noticed that the
permits, checked the permits pulled by Burris Ele
they were on Legacy job sites, and he conducted t
of the investigation, met with Mr. Burris, met wi
Mr. Slowey, and ultimately issued the citations i
2013.

It's the Department's position that Judge Kr
properly applied the discovery rule and extended
statute of limitations on the Bellevue and Port O
citations. It's the Department's position that h
improperly did not extend the statute of limitati
the Concrete and Hoquiam sites.

On the Bellevue site, the record showed the
information that was provided to the ALJ is that
of Washington did not do any of the inspections;
done by the City of Bellevue. Therefore, the Dep

of Labor of Industries could not have possibly kn
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was actually doing the work at that site because t
wasn't doing any of the inspections; Bellevue was.
In Port Orchard -- the Port Orchard site, the

no interim inspections. There was only a final
inspection. The Department had no knowledge who h
actually done the work.

In the Concrete and Hoquiam sites, there were
inspections. But testimony from Mr. Matson is and
Board is I'm sure aware, a permit is pulled, the w
done, the work is finished, an inspection is requ
These were the installation of generators. The i
comes out, he checks the work, if it needs a corr
leaves the correction notice, and he comes back o
another time.

The Department had no way of knowing who had
done each piece of the work on these job sites in
and Hoquiam unless by serendipity the inspector w
somebody was still doing the work, and they asked
guestions as to who was on the site.

The State does not have a master list of the
employees for each of the contractor to check whe
out to a job site. So therefore, it's the Depart
position that the statute of limitations should h
extended on all the sites.

And I'd like to point out in the U.S. Oil ca
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| believe a copy is in tab 3, the court noted that
purpose of the statute of limitations is partly to
justice. There's a balancing on a statute of limi
when you're looking at the discovery rule. You lo
whether or not a justifiable grievance case should
brought to the court, how fair is that, versus how
it to have a stale claim brought forward. That's
the balancing is. And in doing the balancing in U
the court noted that you don't want to reward a cl
defendant by application of the statute of limita
not applying a discovery rule. Justice and the p
the statute of limitations is not served when the
runs when the information concerning the violatio
the possession and control of the violator, the d
In the U.S. QOil case, it was in the possession of
company. They knew they spilled the oil. They d
report it as they were required to do. The State
way of knowing which ship spilled the oil.

In this case, until Mr. Slowey walked into t
Department's office and until the records were se

and until basically the match game occurred of wh

what permit, where was the work done, the Departm

couldn't possibly have known what was happening.

To apply the strict statute of limitations w

reward Stephen Burris and his company for basical
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clever defendants. He is an experienced -- this i
experienced company. Mr. Burris is an experienced
electrical administrator. He knows quite well you
work, within a period of time after the work is do
wait, you call in for the inspection. The homeown
be available to let the inspector in if need be.

gets looked at. If the work is okay, it gets sign

on. Nobody knows except the people out doing the
Is actually doing the work.

That is the very type of conduct that the co
condemned in the U.S. Oil case. It's the very co
Department asserts occurred here.

We are asking that the Board reverse Judge K
decision that dismissed the citations for the Con
Hoquiam sites and affirm the decision which allow
matter to go forward on the merits concerning the
citations for Bellevue and Port Orchard.

Thank you for your time and your attention.

CHAIRPERSON PREZEAU: Any questions from the

members?

| have lots and lots of thoughts on this. A
don't want to go first if somebody else wants to,
jump in here. | don't see anybody getting all ex
here we go.

So | am actually very excited about this cas
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the reason I'm very excited about this case -- bec
oftentimes when -- I've been on this Board since 2
I've read a lot of ALJ decisions and tried to -- |
an attorney nor do | play one on television. So |
a little bit with some of the legal pieces that ar
of the appeals.
The reason | am so thrilled to hear this case
you go in the record that the Board members have t
180, and | am reading from Judge Krabill's comment
Judge Krabill starting on line 19 says, "As sites
which were addressed yesterday, we had everything
of us." This is where it gets interesting. "l
interpreted the permit information provided with
Mr. Burris' declaration the best | could. And as
indicated, it is possible that with more informat
could have interpreted it better or differently,
Mr. Burris, a professional electrician, might hav
Well, this is why I'm excited because guess
am a professional electrician. And so therefore,
fluent in understanding what happens when contrac
homeowners request a permit for electrical work t
and then request the inspection process, whether
final inspection or a cover inspection or some ot
inspection to energize, which Mr. Krabill referre

interim inspections. And what | know to be true,

Page 47
ause

005, and
am not

grapple

e a part

is if

0 page
s. And
2and 3

in front

I

ion |
more like
e."
what? |

| am

tors or

0 be done
itisa

her

dto as

having




o o b~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

called for inspections, having be a part on electr
work site when the inspector is there, and have an
inspector come to a work site that | was at but no
present at when the inspection happened. So itis
possible that an electrical contracting firm or a
homeowner would call for inspection, whether it wa
interim or final, and none of the workers performi
work would be there.

And certainly | find it very difficult to bel
that in the event that a electrical contractor wa
violating the electrical statute by employing unc
electricians or employing uncert -- or certified
electricians but out of ratio with journey level
and non-journey level workers, it is my experienc
you know that -- you know when the inspector is ¢
You almost know the hour that the inspector is co
Why would you have the workers -- if you were vio
the law, why would you have the workers there so
inspector could interact with them?

| also -- so | find it that -- | am relieved
as | read the record that when | read Judge Krabi
decision about that he applied the discovery rule
and | think -- again, I'm not an attorney; he's a
But I think he missed on the application of that

he actually says, as | said on page 180, that "I
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have interpreted it better or differently, more li
Mr. Burris, a professional electrician ...."

So | look at this record, and there's a lot g
on certainly, and | also believe that what resonat
with me and with this Board, and I'm going to read
Ms. Greer's -- the Department's brief. So I'm on
hand numbered 11 in our record. And again, this i
Department's brief. So this is in response to Jud
Krabill's order granting in part and denying in pa
appellant's motion. And | am reading from -- I'l
-- my attention starts on line 3 of page 11. And
"The Washington Supreme Court in its decision in
(versus Department) of Ecology expressly held tha
discovery rule applies to civil penalties issued
Department of Ecology. US Oil, 96 Wn.2d 85 at 94
Court's reasoning applies equally to this case.
discovery rule, electrical contractors can violat
provisions of RCW Chapter 19.28 which are designe
promote public safety with impunity and escape pe
for their actions, unless the Department is fortu
enough to observe the violation during an inspect
work site."

| found it interesting that this U.S. Oil ca
think is very apt. And the reason that | say tha

because even though we have a complete team of --
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adequate team of field inspectors, both ECORE and
installation inspectors in the field, what we also
be true is that especially in more remote parts of
Washington like Concrete, those inspectors would o
there -- compliance inspectors most likely are not
to be there to -- the same case as with U.S. Oil -
actually serendipitously observe some type of infr
of the electrical statute.
So | believe -- those are my thoughts. And |
certainly welcome any questions for the parties t
in front of us or any additional comments.
BOARD MEMBER CUNNINGHAM: | have a question.
CHAIRPERSON PREZEAU: Go ahead.
BOARD MEMBER CUNNINGHAM: Is there any docum
in the record that | guess definitively confirms
Mr. Burris or his employees were working as the
subcontractor for Legacy on all these jobs? | wo
that if he was performing the work as their subco
they would have some kind of documentation that s
do this job at this site, and this is the scope o
and we'll go pull the permit and do the work as y
subcontractor. | didn't find that anywhere in he
CHAIRPERSON PREZEAU: | believe if my memory
me correctly that in the transcript in --

BOARD MEMBER CUNNINGHAM: Other than in the
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declaration.

CHAIRPERSON PREZEAU: -- Bob Matson's declara
the investigation that he performed, he requested
information from Mr. Burris or wanted to go to his
and review his records, and Mr. Burris indicated t
worked out of his home, and he doesn't routinely k
those records.

BOARD MEMBER CUNNINGHAM: 1 recall the same t

And then | wanted to point everybody's attent
page 34 under Mr. Matson's -- or I'm sorry -- in
Office of Administrative Hearings, it talks -- it
"... Mr. Burris admitted in a statement against i
and denied in a subsequent declaration submitted
matter."

CHAIRPERSON PREZEAU: Hang on. | want to --

BOARD MEMBER CUNNINGHAM: This is part 4.6 o
notice to the Department.

So Mr. Matson's own interview with Mr. Burri
Mr. Slowey and Mr. Baum, he allegedly admitted to
his other entities workers performing work under
permit, and then later in the official declaratio
were part of his packet reverses himself. So | f
a little perplexing.

CHAIRPERSON PREZEAU: Correct.

BOARD MEMBER NORD: And | found the same que
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page 227 of our packet.

CHAIRPERSON PREZEAU: Hang on. Let people ge

BOARD MEMBER NORD: And I thought this was

interesting.

When Mr. Burris and his associate, James, wer
interviewed by the Department, they were asked thr
guestions.

"Question #1: Who performed all the groundin
residential list? including installation of ground
and #2 bare conductors for grounding system?"

Mr. Burris answered, "Legacy, Lee and Michae

"Question #2: Did you (being Burris Electri
allow or have Legacy employees install PVC condui
pull current conducting wiring on residential lis

Steve answered, "Yes."

"Questions #3: Were you ever told by Tom Tr
Legacy Telecommunications Inc. to use his workers
perform electrical installations on residential |

Steve answered, "Yes."

| found that to be very interesting statemen

part of Mr. Burris.

CHAIRPERSON PREZEAU: Any other thoughts? P

please.

ASSISTANT ATTORNEY GENERAL REULAND: 1 just

caution the Board members that this is before the
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a motion to dismiss, not on a hearing on the merit
terms of the underlying validity of the allegation
obviously the statements were submitted just for p
of the issue of the statute of limitations and the
timeliness of the citations. If the Board were to

of this matter is going back to the ALJ for a hear
the matter on the merits, and either parts or all

are going to go back to the ALJ for a hearing on t
merits or maybe nothing, depending on your ruling.
none of those statements have been subject to
cross-examination and you shouldn't base your dec
the statute of limitations on the conclusion rega

merits of the citations.

CHAIRPERSON PREZEAU: Good point. Yeah, we

basically being asked solely the question of stat

limitations.

MR. SALAZAR: Are we allowed to say any more

CHAIRPERSON PREZEAU: | want to see if there

guestions of the Board members about the jurisdic
we have today.

And if not, Mr. Salazar, if you would like t
comment.

MR. SALAZAR: I'd like to concur with what t
just advised the Board. The argument here is not

procedural issue of whether the statute was compl
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It's clear that it wasn't complied with. It's the
it wasn't complied with that negates the extension
discovery rule, and that is that whether we're tal
about April 29th of 2013 or not, which we're not b
it was May 16th when he filed the citations, they
knowledge from a year earlier, March of 2012, and
nothing in this record to demonstrate why they cou
have simply issued the citations within the two-ye
statute of limitations eliminating this argument
altogether. That was the focus. That was the tw
hearing that we had on March 27th and March 28th.
didn't get to the actual merits. And | would con
those statements are on cross-examination.

The focus of this appeal is that a State ins
sat on this file and allowed the statute of limit
lapse for no good reason. And an excuse is not a
reason to establish public policy.

CHAIRPERSON PREZEAU: Ms. Greer, would you |
opportunity?

ASSISTANT ATTORNEY GENERAL GREER: Yes. Tha

The Department learned of Legacy and issues
concerning Legacy first. It was not for a period
several months that there was sufficient informat
alert the Department that Burris Electric was pos

involved with Legacy Communications, and that was
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when we received an e-mail listing Burris Electric
doing electrical work on behalf of Legacy. And th
in an e-mail in late of 2012. The Department coul
have known any earlier than that time about it. |
look at the very, very earliest the Department cou
known of the issues concerning Burris is when Lee
walked into the Department's office. If you look
we knew to connect dots with Burris, it was not un
e-mail was received. So the Defendant's position
Burris Electric -- (inaudible) -- on anything. |

lot of information to go through. A lot of it wa
detailed, and it takes time.

So we submit that the ALJ's order that the B
citations, two against Legacy -- two against Burr
against Steven Burris as the administrator, that
citations should be allowed to go forward to a me
hearing, and the rest of his decision should be a

MR. SALAZAR: | would respectfully add: The
testimony at the hearing was that Inspector Matso
over a year, 15 months to act. There was no reas
didn't act sooner. That's what the testimony was
hearing. He produced calendars on which he has r
birthdays. He knew exactly what days he was goin
off. He knew what days he was going to be at wor

was one box of a set of records that could have t

Page 55
as

at was

d not

f you

|d have

Slowey

at when

til the

is that
twas a

s very

urris two
s, two
those
rits

ffirmed.

n had

on why he
at the
elatives'

g to be

k. It

aken any




o o b~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

one of us an hour or two to go through and then pr
with an investigation. There are gaps that are 15
long, at least 12, before he allegedly initiated h
re-investigation in March of 2013. There is a gap
that begs questions why did nothing get done. And
simple. Because they didn't act. And that is not
reason to extend the statute of limitations in thi
They made a mistake. They are responsible for tha
statute doesn't say in its language that we allow
person to excuse themselves because they didn't d
job.

If the Department thought there were violati
electrical law, they had a certain amount of time
that citation. They didn't do it, and they don't

good reason for why they didn't do it.

CHAIRPERSON PREZEAU: Ms. Greer, would you |

opportunity?

ASSISTANT ATTORNEY GENERAL GREER: No.

very apparent that the Board has reviewed the rec
You've heard our arguments. | have nothing furth

say. Thank you.

CHAIRPERSON PREZEAU: So what | believe that

Krabill has applied is the -- from my understandi
discovery rule going back to March 26, 2012, in w

-- and | hear Mr. Salazar's frustration, and | ac
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share your frustration in the fact that the Depart
made aware or the threshold of new or should have
and | agree that it is on March -- commences on Ma
2012, which would give the Department, if we have
two-year statute of limitations which all parties
applicable including the ALJ, that would actually
Department until March 26, 2014, to render a decis
And, in fact, the citations were authored and made
served May 16, 2013, which is well within the stat
limitations after applying the discovery rule.

So although | -- Mr. Salazar, | share your
frustration. | wish -- it does not make me -- it
inspire me with a terrific amount of confidence t
took the Department that long or that there were
interruptions in the investigation. | do believe
reviewing of the record that when Mr. Matson was
reassigned to the case, it was somewhat expedited
of the investigation and the citations issued.

| would like to hear the Board's thoughts, i
what we are really focusing on which is the statu
limitations and application of discovery rule.

MR. SALAZAR: May | inquire further?

CHAIRPERSON PREZEAU: No.

Janet.

BOARD MEMBER LEWIS: My thoughts are that th
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discovery rule should apply to all of the citation
at the job sites that were considered in this deci

And | am ready to make a motion to that effec

CHAIRPERSON PREZEAU: Okay. Are there any ot
comments by the Board?

Before we make the motion, Mr. Salazar, | wou
to give you -- | just wanted to give an opportunit
didn't want to be rude, but | wanted to give the B
opportunity to have that conversation before | all
more comments. But please.

MR. SALAZAR: 1 just -- | didn't think the j
a finding as to when the statute applied. | thin
the ruling itself, 6.2 -- (inaudible) -- the date
the permits were pulled rather than 2012, at leas
see a finding or a conclusion that he made a dete
that the discovery rule was extended from a later
other than the pulling of the citation -- or pull
the permit, which would have been April 29th at t
latest, April 29, 2013.

CHAIRPERSON PREZEAU: Yeah, that's what -- |
reading from -- so | appreciate your question,

Mr. Salazar. I'm reading from Mr. Krabill's Conc
of Law, Conclusions of Law 5.3. It says, "The Su
Court of Washington interpreted this very statute

Oil & Refining Company (versus) Department of Eco
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No subsequent legislation or precedential decision
overturned U.S. Qil. In U.S. Oil, the Supreme Cou
applied RCW 4.16.100(2) to State agencies. Howeve
establishes a discovery rule that tolls the runnin
limitation period until the State," quote/unquote,
reasonable diligence," would have discovered the ¢
action ... Therefore, the discovery rule applies i
case."

| am going back to 4.6, Notice to the Departm
reads in part -- I'll just read the whole thing.
Burris admitted in a statement against interest a
in a subsequent declaration submitted in this mat
Legacy Telecommunications, Inc. employees Lee Slo
Michael Baum actually performed some of the elect
work at each of the four penalized jobs. Inspect
Statement, Exhibit 3 to the Declaration of Robert
see also Declaration of Stephen Burris. Mr. Slow
Mr. Baum first reported alleged misconduct at
Legacy/Burris Electric jobs on or about March 26,

| can only assume that in the actions taken
Krabill that he is using that date as applying th
discovery rule, and that it is only where he volu
admits, again, on page 180 of our handbooks which
corresponds to page 10 of the March 28, 2014, tra

"l interpreted the permit information provided wi
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Mr. Burris' declaration the best | could. And as
indicated, it is possible that with more informati
could have interpreted it better or differently, m
Mr. Burris, a professional electrician, might have
ASSISTANT ATTORNEY GENERAL GREER: May | make
comment?
CHAIRPERSON PREZEAU: | just want -- I'm goin
further read. "But my interpretation was the insp
done on sites 2 and 3 were only the final inspecti
the progress inspections where, as | ruled yester
will be more likely, and therefore | think we do
the should-have-known standard that the Departmen
there's an inaudible portion -- "inquiry, who is
this work."
Ms. Greer.
ASSISTANT ATTORNEY GENERAL GREER: In conclu
law 5.5 which starts on the bottom of hand-writte
and it goes to the top of 45, Judge Krabill speci
stated, "Therefore, the discovery rule in U.S. Oi
RCW 4.16.100(2) until Mr. Slowey put the Departme
notice March 26, 2012."
CHAIRPERSON PREZEAU: Thank you. That's act
so we don't have to assume through language what
what was rolling around in Judge Krabill's mind,

he does clearly indicate that the Department was
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-- knew or should have known. He's applying the d
rule beginning March 26, 2012.
So Janet, you indicated that you have some

willingness to craft a motion in this matter?

Motion

BOARD MEMBER LEWIS: That's correct.

| would like to go back to Findings of Fact 4
motion proposes to modify Finding of Fact 4.9 in
manner: The second sentence starting with "At th
inspection where the Department found deficiencie
Department had reason” -- | propose to strike the
"had reason" and replace it with "did not have re
"to talk to the electrician who performed the wor

This is a two-part motion because it involve
same finding of fact.

The last sentence in 4.9, insert the word "n
"Therefore, the Department had no reason to know
Burris Electric electricians did not perform all

electrical work."

CHAIRPERSON PREZEAU: Okay, so your motion i

amend -- modify Finding of Fact 4.9 to read as fo
"At the Concrete job where one violation allegedl

occurred, the Department performed an interim ins
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on December 8, 2010, and a final electrical inspec
December 15, 2010. Declaration of Stephen Burris.
first inspection where the Department found defici
the Department did not have reason to talk to the
electrician who performed the work. Therefore, th
Department have no reason to know that Burris Elec
electricians did not perform all ... electrical wo
that your ...
BOARD MEMBER LEWIS: That's correct.
CHAIRPERSON PREZEAU: Is there a second?

BOARD MEMBER NORD: I'll second that.

CHAIRPERSON PREZEAU: We have a motion and s

Discussion on the motion?

| have one thought. | would like the maker
motion to consider a friendly amendment. And | w
you to consider "may not have had reason." We do
if they spoke to the electricians or not. But |

BOARD MEMBER LEWIS: [I'll accept that.

CHAIRPERSON PREZEAU: But | certainly agree
intent of the motion. But what do you think abou
Janet?

BOARD MEMBER LEWIS: | can agree to modify m

CHAIRPERSON PREZEAU: So now it says "... th
Department may not have had reason to talk to the

electricians who performed the work. Therefore,
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Department had no reason to know that Burris Elect
electricians did not perform all the electrical wo
Does the second, are you all right with that
modification?
BOARD MEMBER NORD: [I'll concur with that.
CHAIRPERSON PREZEAU: Any discussion on the m
Seeing none, | am going to ask for all those
with the motion to signify by raising their hands.
a count.
(Board Members Lewis, Cornwall, Phillips, Pr
Nord, Cunningham, Townsend raised hands.)
One, two, three, four, five, six, seven. Th
All those opposed, signify by raising your h

Motion carries. Thank you.

Motion Carried

CHAIRPERSON PREZEAU: Janet.

Motion

BOARD MEMBER LEWIS: | would like to make an

motion to modify Finding of Fact 4.10 beginning i

second sentence. "At the first inspection where

Department found deficiencies, the Department ‘'ma
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have had reason™ -- insert that phrase, and strik
reason."
The last sentence in 4.10 to insert the word
after "Therefore, the Department had 'no’' reason t
CHAIRPERSON PREZEAU: Is there a second on th

motion?

BOARD MEMBER NORD: I'll second it.

CHAIRPERSON PREZEAU: So motion and second.

the motion before us is -- Finding of Fact 4.10 n
"At the Hoquiam job where one violation allegedly
occurred, the Department performed an interim ins
on December 20, 2010, and a final electrical insp
January 20, 2011. Declaration of Stephen Burris.
first inspection where the Department found defic
the Department may not have had reason to talk to
electrician who performed the work. Therefore, t
Department had no reason to know that Burris Elec
electricians did not perform all the electrical w

Discussion on the motion? Seeing none, all
favor, again, signify by raising your hands.

(Board Members Lewis, Cornwall, Phillips, Pr
Nord, Cunningham, Townsend raised hands.)

One, two, three, four, five, six, seven. Th

seven ayes.
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All those opposed, signify by raising your ha
the record reflect there were seven ayes and no na

Motion carries.

Motion Carried

CHAIRPERSON PREZEAU: The Chair would like th
to look at Conclusions of Law 5.4, and the Chair w
like to entertain a motion that is in the same spi
the two motions we just passed.

5.4 reads "Because an interim inspection sho
prompted a conversation or communication with the
electrician doing the work, the Department using
reasonable diligence, would have discovered that
Electric ... did not perform all of the electrica
those sites where it performed interim inspection
different days from the final inspection. Theref
discovery rule in U.S. Oil does not toll RCW 4.16
for the Concrete or Hoquiam jobs. The two year |
period for both ran months before the Department
Citations 04125 and 04126 on May 16, 2013. There
Department is barred from pursuing those alleged
violations."

We'd be remiss if we didn't look at that.

BOARD MEMBER NORD: Madam Chair, | have a qu
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CHAIRPERSON PREZEAU: Please.

BOARD MEMBER NORD: Do we have the ability to
5.4 in its entirety?

CHAIRPERSON PREZEAU: We do have the ability

strike 5.4 in its entirety.

Motion

BOARD MEMBER NORD: May | propose a motion to
action.
CHAIRPERSON PREZEAU: Is there a second?
ASSISTANT ATTORNEY GENERAL REULAND: | would
that you do have to then make provision for what
to the citations in 5.4, either a new finding or
addition to another finding.
BOARD MEMBER TOWNSEND: It removes the ratio
You have to have a rationale in place.
ASSISTANT ATTORNEY GENERAL REULAND: You hav
with the citations --
BOARD MEMBER NORD: Somehow, yeah. | agree.
CHAIRPERSON PREZEAU: So the Chair would ent
motion that says something to the effect of "an i
inspection does not" -- | am so -- well, | don't
motions, but | would love to entertain a motion t

is modified to reflect -- striking "because" and
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"An interim inspection does not necessarily prompt
conversation or communication with the electrician
the work. The Department"” -- hold on, just give m

BOARD MEMBER NORD: It's very awkward.

BOARD MEMBER TOWNSEND: Madam Chair, | could
wordsmithing here if you'd like?

CHAIRPERSON PREZEAU: Okay, that would be gre

BORD MEMBER TOWNSEND: Strike "because" and s
interim inspection may have prompted conversation
communication with the electrician doing the work
the Department, using reasonable diligence, may n
discovered" da-da-da. I'm trying to --

CHAIRPERSON PREZEAU: Yeah, no. | -- so say
please give me that again, Dennis.

BOARD MEMBER TOWNSEND: Well, | haven't gone
the rest, but --

CHAIRPERSON PREZEAU: Continue to go through
of it.

BOARD MEMBER TOWNSEND: Well, | would strike
"because." Because is declared. | mean, it's i
says. This happens all the time.

"An interim inspection may have prompted a
conversation or communication with the electricia
the work. But the Department, using reasonable d

may not have discovered ...."
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So in other words, what I'm trying to say is
believe the intent of Janet's motion is --

CHAIRPERSON PREZEAU: Got it.

BOARD MEMBER TOWNSEND: -- that not every tim
you going to see an electrician. Not every time.
that makes a declarative statement like that has t
in that finding of fact.

BOARD MEMBER NORD: Madam Chair, may | offer

CHAIRPERSON PREZEAU: Oh, yeah. We're just
discussing. There's no motion before us.

BOARD MEMBER NORD: | believe that the sente
"Therefore, the discovery rule in U.S. Oil does n
RCW 4.16.100(2) for the Concrete or Hoquiam jobs,
to strike that.

CHAIRPERSON PREZEAU: Yes. So here's what |
here's --

BOARD MEMBER LEWIS: Madam Chair, maybe just
the word "not."

CHAIRPERSON PREZEAU: Here's what | would su
consider: So this is a truly collaborative effor
what | would like the Board to consider is someth
the following: "An interim inspection may not ne
have prompted a conversation or communication wit
electrician doing the work. But the Department,

diligence, would not have discovered that Burris
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LLC, did not perform all of the electrical work on
sites where it performed interim inspections on di
days from the final inspection.”

And then | would strike the balance of the co
of law.

And I'm going to read from Conclusion of Law
"Therefore the discovery rule in U.S. Oil tolls RC
4.16.100(2) until Mr. Slowey put the Department on
March 26, 2012. Because the Department served Cit
04125 and 04126 within two years of March 26, 201
4.16.100(2) does not bar it from pursuing the all
violations at the Bellevue" -- "at the" -- these

Concrete and Hoquiam jobs."

Motion

BOARD MEMBER NORD: | would propose the moti

read.

CHAIRPERSON PREZEAU: Allright. So there's
motion -- the language just read by the Chair. |
second?

BOARD MEMBER LEWIS: Second.

CHAIRPERSON PREZEAU: So a motion and second

for clarification, the motion is "An interim insp

may not necessarily have prompted a conversation
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communication with the electrician doing the work.
the Department using reasonable diligence would no
discovered that Burris Electric, LLC, did not perf
of the electrical work at those sites where it per
interim inspections on different days from the fin
inspection. Therefore, the discovery rule in U.S.
tolls RCW 4.16.100(2) until Mr. Slowey put the Dep
on notice March 26, 2012. Because the Department
Citations 04125 and 04126 within two years of Marc
2012, RCW 4.16.100(2) does not bar it from pursui
alleged violations at the Concrete and Hoquiam jo

Discussion on the motion? Seeing none, all
favor, signify by raising your hand.

(Board Members Lewis, Cornwall, Phillips, Pr
Nord, Cunningham, Townsend raised hands.)

One, two, three, four, five, six, seven. Le
record reflect seven ayes.

All those opposed, signify by raising your h
the record reflect no nays. The motion carries s

Zero.

Motion Carried

CHAIRPERSON PREZEAU: Lastly, | believe we h

more piece of work to do, and that is in the fina
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6.1. The Chair would love to entertain a motion t
would be consistent with our other three -- our th

other actions.

Motion

BOARD MEMBER NORD: Madam Chair, | would prop
following motion to read as follows: "The Departm
Labor and Industries Electrical Board is not barre
pursuing alleged violations in Citations 04125 an
at the Concrete and Hoquiam jobs."

CHAIRPERSON PREZEAU: Is there a second?

BOARD MEMBER LEWIS: Second.

BOARD MEMBER CORNWALL: Second.

CHAIRPERSON PREZEAU: Motion has been made a
seconded.

Again, for clarification, we're looking at -
Administrative Law Judge Krabill's order 6.1 now
modified to read: "The Department of Labor and |
Electrical Board is not barred from pursuing alle
violations in Citations 04125 and 04126 at the Co
and Hoquiam jobs."

Discussion on the motion? Seeing none, all
favor signify by raising your hand.

(Board Members Lewis, Cornwall, Phillips, Pr
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Nord, Cunningham, Townsend raised hands.)
One, two, three, four, five, six, seven. Let
record reflect there are seven ayes.
All those opposed, signify by raising your ha
There are no nays. Let the record reflect the mot

passes seven to zero.

Motion Carried

CHAIRPERSON PREZEAU: Thank you.

So please be advised -- so Ms. Greer, do you

order with you today?

ASSISTANT ATTORNEY GENERAL GREER: | do not.

apologize for that.

CHAIRPERSON PREZEAU: All right. So please

advised that if you do not have an agreement or a
reached, this matter will automatically be set fo
presentment at the next regularly scheduled Board
If an agreed order has not been received by that
parties will be expected to file their proposed o
appear and advise why their proposed order best r
the Board's decision. Hopefully this will not be
necessary. If you are able to reach agreement as
form of the order before the next meeting, please

it to the secretary of the Board, and they will e

Page 72

the

nd.

ion

have an

be

n order

r
meeting.
date, the
rders and

eflects

to the
forward

nsure it




o o b~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

gets signed and copies provided to the parties.
Thank you very much.
BOARD MEMBER LEWIS: Madam Chair?
CHAIRPERSON PREZEAU: Janet.
BOARD MEMBER LEWIS: Do we need a formal moti
affirm 6.1, 6.2 and 6.3, a formal Board motion to
affirm the ALJ's order?
ASSISTANT ATTORNEY GENERAL REULAND: To affir

remaining, yes.

Motion

BOARD MEMBER LEWIS: | would like to make a
affirm the ALJ's order 6.1 as modified, 6.2 and 6

CHAIRPERSON PREZEAU: Is there a second?

BOARD MEMBER NORD: Second.

ASSISTANT ATTORNEY GENERAL REULAND: Could |
clarify in terms of -- there's hearings and there
findings of fact which also should be dealt with.
certainly affirm the remaining findings and concl
and the order of the ALJ with the modifications t
Board has made, but you have to do something with
other findings of fact and conclusions of law.

CHAIRPERSON PREZEAU: So for clarification -

BOARD MEMBER TOWNSEND: Are we going to want
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CHAIRPERSON PREZEAU: (To Ms. Reuland) You wa

go one by one?

ASSISTANT ATTORNEY GENERAL REULAND: No. You

affirm the ALJ's -- the remainder of the administr
laws, proposed decision and order as modified prev
by the Board in 4.9, 4.10, Conclusion of Law 5.4 a
Order 6.1.

CHAIRPERSON PREZEAU: So what | heard you jus
that an appropriate motion to make before we dismi
parties would be something to the effect of affir
administrative law judge's proposed decisions, Fi
Facts including modified 4.9 and 4.10 and Conclus
Law including modified 5.4 and Initial Orders 6.1

6.3 including 6.1 as modified.

ASSISTANT ATTORNEY GENERAL REULAND: That wo

CHAIRPERSON PREZEAU: Is somebody willing to

that motion?

Motion

BOARD MEMBER LEWIS: | would make that motio

CHAIRPERSON PREZEAU: So we have a motion.
have a second?

BOARD MEMBER NORD: Second.

CHAIRPERSON PREZEAU: We have a motion and s
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which --

Milton, could you read that back to us please
that possible?

THE COURT REPORTER: Ifl can findit. Itm
faster if you did it rather than me trying to find
starting point of it.

CHAIRPERSON PREZEAU: So the motion is to aff
Administrative Law Judge Krabill's proposed decisi
decision and order, findings of fact -- all findin
fact including those modified 4.9 and 4.10, all
conclusions of law including modified 5.4 and all
orders 6.1, 6.2 and 6.3 including modified 6.1.

Discussion on the motion? Seeing none, all
favor of the motion, signify by raising your hand

(Board Members Lewis, Cornwall, Phillips, Pr
Nord, Cunningham, Townsend raised hands.)

One, two, three, four, five, six, seven. Le
record reflect there are seven ayes.

All those opposed, signify by raising your h

There are no nays. The motion carries seven to z

Motion Carried

CHAIRPERSON PREZEAU: Have we finished -- ha

done our job completely, Pam?
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Page 76
ASSISTANT ATTORNEY GENERAL REULAND: Yes.

CHAIRPERSON PREZEAU: Okay. Thank you.
So again, if there's -- since there is no fin al order

here, | just want to say, again, if we don't have

agreement in the crafting of the final order, this matter
will be automatically set for presentment at the n ext
regularly scheduled Board meeting. If an agreed o rder has
not been received by that date, the parties will b e
expected to file their proposed orders and appeal and
advise why their proposed order best reflects the Board's
decision. Hopefully this will not be necessary. If you
are able to reach agreement as to the form of the order

before the next meeting, please forward it to the
secretary to the Board's office, and they will en sure it
gets signed and copies provided to the parties.

Thank you very much.

ASSISTANT ATTORNEY GENERAL GREER: May | ask a
qguestion? May | request a copy of the transcript to

assist in the preparation of the order?

CHAIRPERSON PREZEAU: The transcripts are a public
document. And they normally get posted on our De partment
of Labor and Industries Web site. And so they're made
public. So both parties will certainly have acce ss to the

entire Board transcript.

ASSISTANT ATTORNEY GENERAL GREER: Thank you




o o b~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

CHAIRPERSON PREZEAU: Thank you.

So, boys and girls -- Dennis?

BOARD MEMBER TOWNSEND: | was just --

CHAIRPERSON PREZEAU: Yeah, no. | was just -
would very much like to take a break. And I'm sor
glad that there's other folks that are willing.

We do have more business to conduct. What |
like to do is come back at five minutes after 11:0

that reasonable? Very good. We are in recess.

(Recess taken.)

CHAIRPERSON PREZEAU: Allright. Soitisn
minutes after 11:00, and | would like to bring th

31, 2014, Electrical Board meeting back to order.

Item 3.f. Legacy Telecommunications, Inc

CHAIRPERSON PREZEAU: And we are on agenda i
which is the Legacy Telecommunications, Inc., app
would ask that all respective related parties ple
up and join us at the tables -- chairs and tables
front.

So again, good morning. My name is Tracy Pr

am the Chair of the Electrical Board. The matter
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us today is an appeal in the matter of Legacy
Telecommunications, Inc., versus the Department of
and Industries, OAH docket number 2013-LI-0180. T
hearing is being held pursuant to due and proper n
all interested parties in Tumwater, Washington on
2014, at approximately 9 minutes after 11:00 a.m.

This is an appeal from a proposed decision an
issued by the Office of Administrative Hearings on
10, 2014. Itis my understanding that that order
in part and denying in part the appellant's motio
dismiss citation and notice numbers EMABQ04122,
EMABQO04123, EMABQO04124 issued by the Department o
and Industries on May 16, 2013.

It is further my understanding that the appe
the Department has timely appealed the decision t
Electrical Board.

And at this time | would ask that the partie
introduce themselves please.

MR. EHLKE: Good morning, Chairman Prezeau.
is Douglas Ehlke. | represent Legacy Telecommuni
in this matter.

CHAIRPERSON PREZEAU: Would you please spell
name for our court reporter please.

MR. EHLKE: Sure. It's an old German name.

E-H-L-K-E.
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CHAIRPERSON PREZEAU: Thank you.

And who is the gentleman to your right?

MR. TRACY: Jim Tracy -- James Tracy -- T-R-A
with Legacy Telecommunications.

CHAIRPERSON PREZEAU: Thank you.

ASSISTANT ATTORNEY GENERAL MADISON: Good mor
Madam Chair, members of the Board. My name is Zeb
Madison. I'm an assistant attorney general, and |
on behalf of the Department of Labor and Industrie
name is spelled Z-E-B-U-L-A-R, last name Madison
M-A-D-I-S-O-N.

CHAIRPERSON PREZEAU: So instead of me going
my whole big script, were you both -- were all pa
present when | outlined the rules of engagement i
previous matter?

MR. EHLKE: Yes.

ASSISTANT ATTORNEY GENERAL MADISON: Yes, Yo

CHAIRPERSON PREZEAU: Okay. So what | would
do is basically remind the Board and the parties
that we -- just like that previous appeal, we are
constricted to information that is included in th
of Legacy Telecommunications, Inc., versus Depart
Labor and Industries. We are not allowed to inco
any of the information from the Burris Electric m

We're not allowed to have that have an impact on
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decision. Nor do we have the ability to accept an
testimony or new information that is not contained
appeal packet.

| would -- I'm just going to reiterate that e
party will be given approximately 15 minutes today
argue the merits of your case. Board members can
guestions, as you saw. They also interact with on
another. And certainly we want to make sure that
create a good record.

So again, it's an interesting situation beca
parties in this matter, both the Department and t
appellant, are appealing the decision.

And again, | would like to ask Mr. Ehlke if
go first since you are the party making the motio
-- for the ALJ's decision. So if there are no di
that, again, | would ask that you present your ca
please, sir.

MR. EHLKE: Thank you, Your Honor.

Board members and counsel, I'd like to start
228 of the materials and 229. Why don't we start
Because that's where you need to start when you |
what is the duty for inspectors when they go on t
periodic or interim inspections as they're called

| have quoted in the RCW 19.28.101(1) on pag

the appendix of your materials. The duty from th
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director to enforcement personnel is to inspect al
wiring, equipment, materials at the job site when
out and do their inspections. And you know that,
with the Department and with your own positions in
profession. And then on page 229, every such job
to have that duty of compelling performance by law
the Department's inspector is to look at pertinent
inspect things as the work is occurring defined as
progress inspections. That's an interesting term
And the courts talk about that. Occurrence or oc
means thing that happen. And in the Department's
experience in the WISHA side and in Federal OSHA
have to have -- occurrence means it dates from th
the inspection. And it's a short statute of limi

as it is here to find deficiencies. You all know

days as in the material. It's 15 days to correct
deficiencies. Stephen Burris described how that

in here.

The purpose is a short fix the work site up.
equipment and the credentials checked into, and m
that everything is fine. Then you get the interi
progress reports, inspection reports at the job s
That's why it's not like U.S. Oil.

U.S. Oil in my old medical malpractice cases

took cases where people had sponges left in them
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they're unconscious during the surgery, that's --
have no information the sponge was left in. U.S.
everything to themselves of any spills. They didn
to self-report.

Your industry is regulated. Our industry is
regulated here. You have to self-report. You hav
give them a permit. You go on a list of the work
And even have listed as Mr. Burris' declaration, t
one indicates, of the certifying list of electrici
the Department has certified. So they have all t

And that's important because RCW, the statut
19.28.331, page 229 shows all the compliance work
done as the facts are occurring.

So when you go out and visit sites inspector
have to inspect for, quote, "to show the inspecto
visually inspect the installation, to verify conf
with the NEC and any other electrical requirement
chapter."

So that means you go out and as the judge sa
page 86 -- well, the first | do when we go out on
inspections is | look at -- I'm glad to see a lot
are wearing these. The color electrician worker
at the job site. This is an attachment to
Mr. Burris' supplemental declaration. | could pa

around, but you all know this. You have -- now y
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to wear them on the outside of your clothing. You

have them on your person at the time of these insp

And Mr. Burris said that those were asked for

Mr. Burris said that when they came out to do insp

And when you look at his declaration and you
it with the green electrician certified worker, in
badge, or you call this a card, you find that not
were they asked for, but during progress inspectio
paragraph 17 and 15 of Mr. Burris' supplemental
declaration or regular declaration -- supplementa
declaration, it shows that -- he talks about the

inspections and the rough-in inspections. The co

inspections occur as you all know when employees

cover work including the wires going through and
conduit -- in conduit or pipe. And rough-in insp
of course, are at the trench.

Well, when you look at that -- and Mr. Burri
explained that he's the only one in this case who
there. The only one. So before you -- he's it.
only one that was there at the site. So he was a
them.

So when he says in paragraph 8 of his supple
declaration that "We, the permittee," -- that's B
Electric as subcontractor or contractor for Legac

was doing the work, that is, Burris, they have to
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and arrange for access to the inspectors to inspec
work site. And during the many progress inspectio
electricians and licensed contractor and administr
present. Are present. That's the facts you have
with. That's the facts here. Not assumed facts.
are the facts. They're undisputed.

And asked questions by the Department electri
inspector about the installation. So when they ha
law requiring them to -- and you heard Ms. Greer s
when they have the law that -- and we've talked a
-- it shows that to extend the statute of limitat
that's a fancy word for lawyer stuff. It just me
fixed time, of course, when they have to do somet

The two-year statute's clearly exceeded. Be
April 29, 2011, is when all the final inspections
multiple progress inspections where they have to
which are occurring -- the work is occurring, mea
occurrences, that's when the statutes start from.

How do we know that? Because you're trying
the workplace and make sure that these electrical
important hookups are proper and done, that the w
done properly. And these progress inspections, t
going to see that. And they have a absolute righ
and talk to and find out. And they present their

credentials. And they ask for credentials.
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So the -- when they come out and do the progr
inspections, that is the opportunity, the reason t
the facts of who's doing the work and how the work
done. When you have that opportunity, that's when
says the clock starts. And that's why the two-yea
statute ran and expired. And there's been no basi
extend it beyond that.

This isn't medical malpractice. This is wher
asleep and can't -- don't know the facts. Thisis
Oil. And the Department knows that. Because in
the brief in our case, look what they said. Ther
it's in these materials. While there is no case
-- there is no case on point. That means U.S. Oi

either. And if U.S. Oil doesn't apply because th

where the only person who would know would be the

who spilled, and they don't have to self-report.

Everything in this industry is regulated fro
permit down through the progress inspections, the
progress that's occurring at the job site, at the
site. Once that starts, you have opportunity and
to know that's all the law requires to say the cl
ticking, the two-year clock, which they admit is
clock.

Department can schedule a progress inspectio

time during the permit period. Even Burris says
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they have done that -- declaration -- supplemental
declaration, paragraph 10.

You can have unannounced compliance inspectio
conducted by ECORE, the enforcement arm for the De
all during this period.

So when April 29, 2011, comes, and every one
job sites has been declared no deficiencies, every
in compliance, that includes the whole chapter. T
includes should have asked if anybody else -- if t
people doing the work in front of them -- because
were -- aren't green badge/card certified electri
they would have a reason to know and ask.

And page 86, | urge you all to look at the t
where Judge Krabill says -- why don't we look at
Judge Krabill says, "My inference is me imagining
as an electrical inspector.”

CHAIRPERSON PREZEAU: Wait a minute. Mr. Eh
could you -- what line are you reading?

MR. EHLKE: It's lines 20 to 25.

CHAIRPERSON PREZEAU: Thank you.

MR. EHLKE: "My inference is me imagining my
an electrical inspector, going out (on) a site, w
progress, not done. | want to talk to the person
doing the work. | want them to tell me what I'm

at, where  am ...." That's exactly right. And
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your duty. And there's your duty under the law.

the judge finding it. There is the -- the basis h

they have to ask. And when they don't ask and the
certify everything's in compliance, all complete,
every permit we've given you -- and I've given you
of the progress -- multiple progress interim inspe
that took place on these jobs, there is clearly a
situation where the statute, agreed to be two year
run and expired.

You know, when you -- when you think about i
ex-employee or a competitor or anyone make a comp
something where the purpose is to get every defic
corrected in 15 days?

Mr. Burris did that on behalf of -- and he s
and we show you the correct -- we show it in our
as well as -- he shows it in his declaration atta

When the purpose is that short to get the jo
get it done right and make sure everything's in
compliance, then it is not to have some kind of d
rule which allows a 20-year-later complaint about
something that happened and was perfectly certifi
full compliance 5, 10, 20 years ago. It's very c
that kind of a rule doesn't apply here where the
the inspector, goes out with -- walks on the grou

over the work as it's being done multiple times.
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never to enable decades, years of Monday morning

guarterbacking, thinking -- the purpose of the sta
limitations, of course, is to shut off illegitimat

or claims that are stale or claims that are, you k

when it should have been found and was known about

could have been known about during the inspection.

the big difference here.

You've got inspectors doing the enforcement w

short purpose get it all done and approved and the

guestions of compliance being mandated in effect
law itself and the WAC.

| submit that as Mr. Burris says in his supp
declaration, you can have interim inspections --
practice has been that they also do interim or pr
inspections on the day they do the final inspecti
that this industry, at least these projects, cert
have some of that.

| submit progress inspections plus mandatory
inquire gives opportunity and reason to inquire h
that Judge Krabill made the absolute right decisi
dismissing all of the items that had the progress
inspections, and many of -- several of them multi
times.

But also | submit that the Board also dismis

inspections where the undisputed facts show you ¢
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interim inspections on the same day as the final
inspection declared everything complete.

Thank you for your time.

CHAIRPERSON PREZEAU: Thank you, Mr. Ehlke.

Mr. Tracy, do you have anything you would lik
add?

MR. TRACY: | -- thank you. | was going to n
because | am not a lawyer. I'm not familiar with
language. I'm a knuckle dragger, and I've been st
steel for a long time.

And | was excited to hear that you were exci
hear this. But with all the legal speak, there i
that's gone awry. And it pertains to your questi
(indicating).

Was there a scope of work?

Yes, sir.

Was there a contract?

Yes, sir.

Do | have his insurance certs?

Yes, sir.

Do | have a subcontractor agreement that mak
abide by my safety rules?

Yes, sir.

CHAIRPERSON PREZEAU: So Mr. Tracy, I'm goin

caution you because, as | said, the rules of enga
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are no new information, no -- only -- and none of
in this record.

MR. TRACY: | believe it is in the record, ma

And | further submit that it's in the record
when he asked the question about scope of work for
Mr. Matson, | invited Mr. Matson to our office. A
he offered to come to the electrician's office, he
to come to our office. And that's really importan
because the scopes of work were at our office. An
guestions that he asked --

CHAIRPERSON PREZEAU: Mr. Tracy, is that --
attorney's getting concerned, and | think the rea
is getting concerned is that we are beginning to
the merits of the case which is not what we're he
Right? We are focused on -- and | should have --
sorry; | should have said this in the rules of en
to remind everybody again what is before us is no
merits of any of the citations; it is the matter
statute of limitations.

MR. TRACY: | guess then the last question t
would have of this Board is this period of time i
when an ex-employee as found in the record and a
competitor of mine as found in the record made a
about my company and quite frankly my subcontract

many years should | be worried about him coming b
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many years should | save permits? Because you're
rewriting law now. You're giving a bureaucratic a
unlimited calendar when the legislature gave them
limited one. | really think you're on dangerous g

CHAIRPERSON PREZEAU: Thank you.

Mr. Madison.

MR. EHLKE: Just for the record, could | -- M
Chairman, could | -- | just want to --

CHAIRPERSON PREZEAU: Well, here's what I'm g
do, Mr. Ehlke, is technically you've exhausted yo
minutes. I'm going to give Mr. Madison an opport
And then we're -- as you saw in the previous, we'
to go back and forth.

MR. EHLKE: That's fine.

CHAIRPERSON PREZEAU: But | want to be -- |
adhere to the rules that | laid out.

MR. EHLKE: That's fine.

ASSISTANT ATTORNEY GENERAL REULAND: Well, i

previously submitted, then the Board already has
in the record.
CHAIRPERSON PREZEAU: Let's go to Mr. Madiso

then we'll come back to Mr. Ehlke.

ASSISTANT ATTORNEY GENERAL MADISON: Thanky

Chair, members of the Board.

| suspect that this Board is intimately fami
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the record in this case. And I've gathered as muc
the comments previously.

However, at the risk of sounding redundant, |
want to briefly cover what happened actually in th
particular matter with Legacy.

We have an allegation by the Department that

the dates June of 2010 to December of 2011, Legacy
engaged in work where Burris Electric had pulled p

Employees from Legacy who were not licensed to do

electrical work were actually performing that typ
work. It wasn't until much later that that came

In March of 2012, two former Legacy employee

Mr. Slowey and Mr. Baum reached out to the Depart

They made a Department inspector aware that this
occurring, that they were being asked to engage i
type of work, that Legacy was not a licensed elec
contractor, and that they were not being supervis
they engaged in this type of work.

At that time in March of 2012 an investigati
ensued. It was first performed by Inspector -- M
Manjares. Later about a year after that in March
that investigation was taken over by Inspector Bo
Mr. Manjares had left State employment at that ti
that's the reason for the change.

When Mr. Matson took up the investigation in
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2013, he then reached out to Mr. Baum and Mr. Slow
met with them, inquired about the things that they
alleging, began to develop his investigation furth
reviewed a number of documents. This was a very
document-intensive investigation. Mr. Matson unde
that document review, reached out to Mr. Burris wh
and operates Burris Electric and inquired about th
that were being alleged. And at that point in tim
according to Mr. Matson, Mr. Burris, in fact, ackn
that these allegations had occurred. He has sinc
his statement, and I'll get to that in a bit.

But upon learning that, upon interviewing Mr
and Mr. Baum, reviewing the records and ultimatel
confirming those allegations with Mr. Burris, Ins
Matson decided to issue a number of citations in
matter. They total 14 in all. And they are for
different work sites for working without an elect
license, failing to get a permit or request an in
failing to provide supervision.

Those matters were appealed. And as the Boa
well affair, there's now a jurisdictional argumen
whether that exceeded the statute of limitations.

| think it's without dispute that a two-year
of limitations applies in these cases. | believe

has submitted as much in his briefing. Certainly

Page 93
ey. He

were

er,

rwent

0 owns

e things
e,
owledged

e changed

. Slowey
y

pector
this

14

rical

spection,

rd is

t about

Statute

counsel




o o b~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Administrative Law Judge Krabill agrees that a two
statute of limitations is appropriate. The Depart
in agreement with that as well.

As this Board is also aware, in the legal fie
as it pertains to statutes of limitation, there is
known as the discovery rule.

The discovery rule states that the statute of
limitations does not begin to run until a party ei
knows or should have known that the activity leadi
the allegations or that permits them to take acti
becomes aware to them. Okay?

A lot of the cases that are referenced in co
briefing as well as the briefing by the Departmen
referenced medical malpractice cases. There's a
others. Butin a sense, they all stand for the s
proposition, and that is: a party that has recou
against another party can't be expected to pursue
recourse until they have knowledge that it exists
what it stands for in a nutshell.

So in this case, it hinges on when did the D
have knowledge that these violations had occurred

There's a number of different dates with whi

could hang it on. Most probably, the March 26th

date when the two former Legacy employees make th

Department aware that this kind of activity had g
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In the Department's opinion, that is when the stat
limitations begins to run. Okay?

There could be an argument that it wasn't unt
Inspector Matson fully developed the investigation
sufficient reason to believe the allegations had o
that the statute begins to run at that point which
year later in March of 2013. Regardless of where
believe that statute begins to run, the fact is th
citations were issued well within that parameter.

As | heard Madam Chair point out in the comp
case to this Burris Electric, even if you give th

Department the earliest possible date for when th

should have been known through reasonable diligen

would be March 26th of 2012. That still entitles
Department to issue these citations up through Ma
2014. So they were issued well within the parame
Judge Krabill after hearing the facts of thi
and reviewing the briefing submitted decided to d
refer to proverbialy as split the baby. Coincide
there were 14 citations -- or 14 different instan
these citations. He reviewed them and found that
of those occurrences there were intermittent insp
progress inspections that took place while the jo

occurring. And the other seven, there were simpl

inspection where the Department showed up and sai
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this meets our approval,” and they stamped it work
complete.

In those situations where there were progress
inspections or some type of visit while work was
occurring, Judge Krabill says, "Well, the Departme
should have known through reasonable diligence tha
type of activity was occurring." Because of his b
that the Department was put on notice during those
progress inspections, he has now barred the Depart
from pursuing those seven citations.

| would submit to this Board that that analy
flawed for a host of reasons.

Counsel pointed the Board to a portion of th
where ALJ Krabill is expanding on why exactly he
the Department should have been on notice on page
the transcript. However, what counsel failed to
continue that analysis up through the next page o
87. And if the Board were to do so, you would fi
Judge Krabill more or less suggests that he is no
electrical inspector; he's never worked in the el
field. And what he says is -- he uses the word
"inference." He's making an inference as to what
things may look like when the inspection occurs b
has no working knowledge of what it actually look

The first paragraph on line 2 of page 87, he
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do understand a person may be out doing an inspect

(and) that person is not available." And when he

"that person," he's referring to the person who's

doing the work. If you remember counsel's argumen

was even the judge acknowledges when you show up o

site to make an inspection, you would inquire abou
doing the work and whether they're properly licens
Well, as we know, that isn't always an opportunity
given to an inspector. Judge Krabill assumes that
It's not. He says, | understand that person may
available. And this is a direct quote. "Look, h

to lunch, man. That doesn't necessarily make the
inspection invalid, but it would make it more dif

So my inference, without (the) help from expert t
somebody telling me about how it really goes down
there is a progress inspection, a person has the
opportunity, has the prop to talk to the person a
doing the work."

So based on that statement, we understand th
Administrative Law Judge Krabill views these insp
very differently than they typically occur in rea
People doing the work aren't always available. A
have a scenario like the one we have here where i
alleged that Burris Electric and Legacy are engag

inappropriate activity, it stands to reason that
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would ensure that the people doing the work unlawf

would not be on site when the inspector comes out
conduct the inspection.

Counsel said that the inspector has a duty, a
talked a lot about the duty that an inspector has
arrives on the scene or she arrives on the scene t
number of inquiries and get to the bottom of what
occurring at that job site. However, | would subm
an electrical contractor has a number of duties as
One of those is to forthright with the inspector
inspector shows up and inquires about activity an
performing the work. And the other duty that the
to conduct their work within the parameters of th
You have an allegation here that that has not occ

Mr. Burris has already demonstrated to this
through the records submitted for your review tha
somebody who's willing to change his story to pro
own interest and interest of Legacy. Now, that's
debate, and that's something that will be flushed
the merits of this appeal are heard. However, fo
purposes of today's hearing for purposes of looki
when this jurisdictional time line begins to toll
it's highly relevant for this Board to consider t
that when Mr. Matson called Mr. Burris, Mr. Burri

acknowledged that this activity was going on, tha
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employees were doing this work improperly. Citati
iIssued. Mr. Burris retained counsel. And now we
statement that completely contradicts the informat
he gave to Mr. Matson. That's in his declaration.
already alluded to earlier in the companion case.
Board is free to reference it. Mr. Matson's decla
tells a wholly different story than the declaratio
was submitted by Mr. Burris. So with that in mind
would ask you even with the progress inspections t
conducted during the course of these investigatio
it stand to reason that this is information that

have been made available to the inspector? It ab
does not.

Additionally, my last point is to find and t
subscribe to a theory that Judge Krabill puts for
ruling is not only contrary to the law in these m
it promotes bad public policy.

Why do | say that? Because if you have folk
are engaged in nefarious activity as the Departme
believes Burris Electric was and as the Departmen
believes Legacy was, the message that this Board
send them, the message that Judge Krabill would s
is if you can engage in this activity and shield
the two-year statute of limitations, you're home

That's all you have to do. And that is not good
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policy. And | don't believe it's the intent of th
Board. And it certainly wasn't the intent of the
legislature in enacting the statute of limitations

With that, | would ask that the Board issue a
consistent with the Department's position in this
Specifically I'm asking that the Board reverse Fin
Fact 4.12, 4.13, 4.14, 4.16, 4.17,4.19, 4.22. I
that the Board reverse Conclusion of Law 5.4. And
I'm asking that the Board reverse Order 6.1.

Additionally, I'm asking that this Board aff
Krabill's ruling in all other respects. I'm aski
the Board find the Department is not barred from
those seven citations that Judge Krabill dismisse
that those be reinstated in their entirety with t
accompanying monetary penalty.

With that, | thank the Board for their time,

will turn it back to you, Madam Chair. Thank you

CHAIRPERSON PREZEAU: Okay. | know, Mr. Ehl

wanted to say something else, which | will give y
opportunity. But | would like to open it up and
the Board has any questions for any of the partie
front of us.

Okay. So Mr. Ehlke, did you want to add som
else?

MR. EHLKE: Thank you very much.
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We just heard that the opportunity to inquire
those permit inspections. And the law requires th
compliance questions have to be made, and that wou
include of the credentials of the people doing the
And what hasn't changed, what is still undisputed
here, is paragraph 8 of Mr. Burris' second -- or
supplemental declaration where he attached the bad
-- that we pointed out before which were -- had to
the person from page 213 of the materials in this
the Board. And in that paragraph 8, the undisput
is electricians -- licensed contractor administra
present and asked questions about the compliance
work.

CHAIRPERSON PREZEAU: Mr. Ehlke, I'm sorry,
page are you reading from?

MR. EHLKE: That would be page 204.

CHAIRPERSON PREZEAU: 204 of the hand printe

MR. EHLKE: Yes.
CHAIRPERSON PREZEAU: Okay, I got it. Thank
So he's reading from line 16.
MR. EHLKE: Yes, ma'am.
It's a permit, short-purpose, compliance-tim
occurrence-based law. And I've cited the authori
228 in my brief. But the -- in the materials.

They don't apply the discovery rule when you
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occurrence, it-happened, it-was-a-inspected-type-o
regulation-citations-penalties type law.

Thank you.

CHAIRPERSON PREZEAU: Mr. Tracy.

MR. TRACY: Again, I'm not a lawyer. Butlc
you, the word "nefarious"” he used, it didn't sound
And he used it to a guy who's worked for me for ov
years. And on every site that he went on, he pull
permit. And he pulled a permit because his contra
his general contractor -- licensed, bonded, insur
general contractor asked him to. For ten years h
playing by the rules. And | would tell you from
experience, if you go in the record again, the re
is written about my conversation with Bob Matson,
really not a good reflection of my conversation w
Matson. And | can tell you that | talked with St
was walking out of Matson's office. And there's
confusion here.

We're a telecommunications contractor. That
primary task. When my guys go out on a job site,
telecom sites, they drive ground rods. I'm not a
say that in here because it's legal. They lay co
And they do it legally because they're on
telecommunication sites. 85 percent of his busin

me happens with my guys running conduit, my guys
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ground rods.
He has no right -- you have not earned the ri
call him nefarious. He's a gentleman, and I'll st

him any day.

CHAIRPERSON PREZEAU: Very good, Mr. Tracy.

we understand your point. | really don't want thi
get too excited. But | understand when -- let's |
leave it at that if we can.
MR. TRACY: Our reputation is of supreme impo
to us.
CHAIRPERSON PREZEAU: | understand that, sir
MR. TRACY: That's why | --
CHAIRPERSON PREZEAU: That's why I didn't in
you earlier. Right? | understand that. | under
Any questions from the Board members?
So, you know, | will share with the Board my
if nobody minds.
I'm sure -- | like everybody here read the r
have not allowed the other Burris matter to influ
in any way -- any of that information get in here
From my position, it's interesting because i
exact same ALJ, Mr. Krabill, and from my perspect
makes the exact same decision regarding -- so he'
consistent in his application of the discovery ru

he is consistent with what | would refer to as hi
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misapplication of interim inspections.

And | too was captivated by Mr. Krabill's com
page 87 -- handwritten page 87, page 40 of the 4/1
transcripts where he says, "So my inference, witho
from expert testimony, somebody telling me about h
really goes down, is if there is a progress inspec
..." -- we already heard Mr. Madison read from thi

| believe from my perspective that Judge Krab
consistent in his application of the discovery rul
linking the March 26, 2012, date with a threshold
Department knew or should have known that the all
illegal activities were occurring, and then used
misused/misapplied the understanding of electrica
inspections and the Department's access to the jo
being -- meaning they would have access to the wo

| am not going to insult or say that Mr. Bur
supplemental declaration is in error. | will not
that. But | will say that my experience as a pro
industrial journal level electrician that | have
once had an electrical administrator on the site
had an inspector to perform either an interim ins
or a final inspection, never once in my tenure as
journal level electrician and even as an apprenti
electrician.

As a journal level electrician, | routinely
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only person on the job site to talk to the inspect

| have also called for inspection where no workers
including myself is on the job site, but access wa
granted and made available in some cases through a
general contractor or another entity.

So | do not presume that because there were -
disagree with the ALJ in his presumption that beca
there is interim -- merely because there's interim
inspections, there's an opportunity to talk to wor
performing the work, | don't believe that that is

And again, | want to remind the Board, all w
doing is giving the opportunity for the merits of
for Mr. Tracy and Legacy Telecommunications to de
their honor, if you will, in front of an ALJ on t
of the merits of all of the citations. We are no
a decision based on the merits.

So with that, | would certainly love to hear

some Board members where you guys -- what are you

thinking right now?

BOARD MEMBER CUNNINGHAM: | agree. | think

especially if these are all residential sites. S
expect it to be relatively small projects -- (ina

-- industrial or commercial background. Many, ma
workers, multiple levels of supervision spanning

days or weeks or months, it's more likely that an

Page 105
or. And

use

kers
true.
e are

the case
fend
he matter

t making

from

guys

o | would
udible)
ny

out over




o o b~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

inspector would encounter a worker.

If we're talking about a generator on a resid
we're talking a day? half a day? couple days? Lik
you're going to be there when those workers are th

CHAIRPERSON PREZEAU: Yeah. | mean -- and th
piece | know is that even if they are -- if the wo
are there, if they're not performing electrical wo
and this was -- these occurrences happened before
legislation that compelled certified electricians,
they are a specialty electrician, whether they ar
journey level electrician, whether they are a tra
visibly display their license. | helped pass tha
of legislation, so | know it inside and out. But
so the only requirement was that they have their
certificate on their person. If they are not per
any electrical work, they're sweeping the floor o
shovels into a truck, they're not doing electrica
would be considered electrical work, the inspecto
may not even know that they are actually workers
performed the electrical installation, whether la
unlawfully.

Janet.

BOARD MEMBER LEWIS: But again, | think the
today, you know, it's a procedural question wheth

citations go forward.
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No one here is questioning the integrity, you
of Mr. Tracy or the contractors or Mr. Burris. We
guestioning the assumptions this ALJ made. And, y
know, we're experts in the industry, and we don't
the ALJ knew -- in a sense, he made the right assu
in terms of whether the citations should go forwar
whether an inspector should have known.

So | just wanted to make that clear to you,

Mr. Tracy, that, you know, | personally have not m
assumption that you violated the law in any way.
only here to talk about these citations going for
the merits.

MR. TRACY: | thought we were here to talk a
statute of limitations, though.

CHAIRPERSON PREZEAU: That is correct. And
what -- | think what Janet was alluding to is --
trying to articulate and what | heard her say was
not making any decision on the merits of the cita
themselves and any of the -- so -- which you prev
stated is a reflection on your reputation and cha
could be. Could be.

We're not sitting in judgement of that. We'
sitting in jJudgement of the ALJ's decision, how h
case applied -- how he inferred, excuse me, what

normally happen in the field when an inspection -
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inspection was happening or not happening.

So to that question, | am wondering if the Bo
willing to look at the order granting in part and
in part appellant's motion to dismiss. Are we rea
move for that? Or do we need to have some more
conversation? Ready to move for that?

What | would like the Board to do is | think
to start on the first page of that order which is
And | certainly ask you to turn your attention to

Summary 2.1, 2.2 and 2.3.

ASSISTANT ATTORNEY GENERAL REULAND: | was j

advising the Chair that this is an order summary,
options before the Board would be to either amend
order summary to correctly reflect the Board's de
in this matter. And you haven't voted on what th
decision is, but my suggestion would be that we ¢
to the order summary, you can determine whether i
just be stricken entirely. It's a summary of the
orders of the orders that you're going to be maki
subsequently. So that would be my suggestion.
CHAIRPERSON PREZEAU: Thank you, Pam. As us
always on point.
So in light of that advice, | would like to
Board members to look -- begin the review of the

MR. TRACY: Madam Chair?
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CHAIRPERSON PREZEAU: Yes.

MR. TRACY: | have one question if | might.

a previous question. And | don't know that | got
answer.

If the statute of limitations runs two years,
discovery period has no calendar, how long should
my permits by law now? | didn't get an answer to
guestion.

CHAIRPERSON PREZEAU: | don't think that's a
that | -- that this Board is prepared to answer.

Although, I think it's -- well, thank you.

So Findings of Fact, section 4. | ask you t
your attention to section 4.12. Section 4.12 rea
the Concrete job where violation 3 allegedly occu
each of the three citations, the Department perfo
interim inspection on December 8, 2010, and a fin
inspection on December 15, 2010. Declaration of
Burris. At the first inspection where the Depart
found deficiencies, the Department had reason to
the electrician who performed the work. Therefor
Department had reason to know that properly certi
supervised Burris Electric electricians did not p
all the electrical work."

Janet.
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Motion

BOARD MEMBER LEWIS: Madam Chair, I'd like to
motion to modify Finding of Fact 4.12. Starting w
second sentence, | would like it to read, "At the
inspection where the Department found deficiencies
Department may not have had reason to talk to the
electrician who performed the work."

The following sentence | would like to modify
"Therefore, the Department had no reason to know
properly certified and supervised Burris Electric
electricians did not perform all the electrical w

CHAIRPERSON PREZEAU: So a motion's been mad
there a second?

BOARD MEMBER NORD: Second.

CHAIRPERSON PREZEAU: There's a motion and s
amend Findings of Fact 4.12, retain the first sen
its entirety, retain technically the second sente
is Declaration of Stephen Burris. The third sent
the first inspection where the Department found
deficiencies," it will now read: "The Department
have had reason to talk to the electrician who pe
the work. Therefore, the Department had no reaso
that properly certified and supervised Burris Ele

electricians did not perform all the ... work."
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Discussion on the motion? Seeing none, all t

BOARD MEMBER CUNNINGHAM: Madam Chair?

CHAIRPERSON PREZEAU: Yes.

BOARD MEMBER CUNNINGHAM: | want to propose t
third sentence after the comma after the word
"deficiencies" say "the Department may have had re
but did not necessarily talk to the electrician wh
performed the work. Therefore, the Department had
reason to know definitively whether properly certi
supervised ... electrical ..." and so forth.

CHAIRPERSON PREZEAU: So you're asking --

BOARD MEMBER CUNNINGHAM: Because there were
deficiencies, there may have been a reason to tal
them, but the person may not have been accessible
with.

CHAIRPERSON PREZEAU: So if | heard you -- s
offering a friendly amendment to the motion maker

BOARD MEMBER LEWIS: | do not accept that.
know that there's anything in the record that wou
support such an amendment.

CHAIRPERSON PREZEAU: So Dylan, just to sort
create --

BOARD MEMBER CUNNINGHAM: | will withdraw my
suggestion.

CHAIRPERSON PREZEAU: Okay.
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BOARD MEMBER TOWNSEND: | may make another, t
and substitute the word "talk" with "notify."
CHAIRPERSON PREZEAU: Is that a friendly amen
BOARD MEMBER TOWNSEND: [I'll offer it, yes.
CHAIRPERSON PREZEAU: So what you're saying i
the sentence would now read: "The Department may
had reason to notify the electrician"?
BOARD MEMBER TOWNSEND: Yeah. My rationale i
if on a deficiency it is identified on a permit as
problem, it's usually written out what it is, whe
is verbally communicated or written. | may be mi
that assumption, but I'm thinking that that's par
process.
CHAIRPERSON PREZEAU: And so what | would of
again, is | think not to make things super convol
| think actually the way it reflects actually the
as it stands reflects that. Because it actually
not have had reason to talk to the electrician.”
still going to -- if the electrician that called
-- or whoever the entity is that called for inspe
isn't present, which is highly possible as Dylan
out, since all of these projects are residential,
are also gen sets that are most likely sitting ou
the homeowner can grant access, and if there's co

that need to be written, they'd get written on th
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work permit.
BOARD MEMBER TOWNSEND: Okay.

CHAIRPERSON PREZEAU: You all right with that

BOARD MEMBER TOWNSEND: Understood. I'll wit

CHAIRPERSON PREZEAU: Okay. Any other discus

the motion? Seeing none, all those in favor of th
signify by raising your hand please.

(Board Members Lewis, Cornwall, Phillips, Pre
Nord, Cunningham, Townsend raised hands.)

One, two, three, four, five, six, seven. Le
record reflect that seven ayes.

All those opposed, signify by raising your h

Motion carries seven to zero.

Motion Carried

Motion

BOARD MEMBER LEWIS: Madam Chair, I'd like t
another motion for Finding of Fact 4.13. Startin
third sentence, | would like that to read: "Att
and second inspections where the Department found
deficiencies, the Department may not have had rea

talk to the electrician who performed the work."
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Next sentence: "Therefore, the Department ha
reason to know that properly certified and supervi
Burris Electric electricians did not perform all o
electrical work."

CHAIRPERSON PREZEAU: Okay. So motion's been
amend sentences three and four beginning "At the f
second inspections where the Department found
deficiencies, the Department may not have had reas
talk to the electrician who performed the work.
Therefore, the Department had no reason to know t
properly certified and supervised Burris Electric
electricians did not perform all the electrical w

Is there a second?

BOARD MEMBER NORD: Second.

CHAIRPERSON PREZEAU: Motion has been made a
seconded. Any discussion on the motion? Seeing
those in favor, signify by raising your hand.

(Board Members Lewis, Cornwall, Phillips, Pr
Nord, Cunningham, Townsend raised hands.)

One, two, three, four, five, six, seven.

All those opposed, signify by raising your h

Motion carries seven ayes, no nays.

Motion Carried
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Motion

BOARD MEMBER LEWIS: Madam Chair, | would lik
make a motion to modify Finding of Fact 4.14 begin
with the fourth sentence: "At the first and secon
inspections where the Department found deficiencie
Department may not have had reason to talk to the
electrician who performed the work."

Last sentence: "Therefore, the Department ha
reason to know that properly certified and superv
Burris Electric electricians did not perform all
work."

CHAIRPERSON PREZEAU: Very good. A motion h
made. Is there a second?

BOARD MEMBER NORD: Second.

CHAIRPERSON PREZEAU: Motion's been made and
seconded.

Now, the record reflects 4.14: "At the firs
second inspections where the Department found
deficiencies, the Department may not have had rea
talk to the electrician who performed the work.
Therefore, the Department had no reason to know t
properly certified and supervised Burris Electric
electricians did not perform all the electrical w

Discussion on the motion? Seeing none, all
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favor, please signify by raising your hand.

(Board Members Lewis, Cornwall, Phillips, Pre
Nord, Cunningham, Townsend raised hands.)

One, two, three, four, five, six, seven. Let
record reflect that's seven ayes.

All those opposed, signify by raising your ha

Motion carries seven ayes, no nays.

Motion Carried

BOARD MEMBER LEWIS: | have a question. Is
possible to amend the other sections in the same
without going through each paragraph?

CHAIRPERSON PREZEAU: Pam?

ASSISTANT ATTORNEY GENERAL REULAND: | think
do that if you identify the paragraphs that have
identical language so that it's just those -- so
talking the last four the Department had proposed
believe.

BOARD MEMBER LEWIS: Yes.

Motion

BOARD MEMBER LEWIS: | would like to make a

amend Finding of Fact 4.16, 4.17, 4.19, and 4.22
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exact same manner as previous the findings of fact
amended.

CHAIRPERSON PREZEAU: So a motion's been made
amend Findings of Fact 4.16, 4.17, 4.19, 4.22 so t
read the following: "At the first and second insp
where the Department found deficiencies" -- actual
will strike that.

They will all read starting here: "The Depar
may not have had reason to talk to the electrician
performed the work. Therefore, the Department ha
reason to know that properly certified and superv
Burris Electric electricians did not perform all
electrical work."

The reason why I did not include the beginni
of that sentence is some of these inspection proj
some of these projects have different numberings
inspections. Right?

So motion's been made to amend 4.16, 4.17, 4
4.22 to reflect that edit. Is there a second to
motion?

BOARD MEMBER NORD: Second.

CHAIRPERSON PREZEAU: Very good. Is thered
on the motion? Everybody understands the motion?
right. All those in favor please signify by rais

hand.
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(Board Members Lewis, Cornwall, Phillips, Pre
Nord, Cunningham, Townsend raised hands.)

One, two, three, four, five, six, seven. Let
record reflect there's seven ayes.

Those opposed, signify by raising your hand.

carries seven ayes, no nays.

Motion Carried

ASSISTANT ATTORNEY GENERAL REULAND: | have
suggestion to the Board.

Perhaps Mr. Madison can speak on this issue.
consistent with what you've just now determined,
does have to deal with Conclusions of Law 5.4 and
That's sort of difficult in the way that these ar
out. And so | would suggest that the Board may w
consider sort of striking Conclusion of Law 5.4 a
amending 5.5.

An amendment could include some language tha
be "Either a final nor interim inspection would
necessarily prompt a conversation or communicatio
electrician doing the work." And then "Therefore
then go to 5.5. So you could strike the first pa
"Therefore, the Department using reasonable dilig

would not have" -- and then amending the end of 5

Page 118
Zeau,

the

Motion

Because
the Board
5.5.

e set
ant to

nd

t would

n with an
" --and
ragraph.
ence

S to




o o b~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

include for all violations outlined in the citatio
you don't have to go back through.
| don't know how you think about that. But i
simpler to just refer to it jointly as opposed to
amend each one of these to be consistent with your
findings.
I'm just throwing that out to save some time.
BOARD MEMBER LEWIS: Madam Chair?
CHAIRPERSON PREZEAU: Yes, Janet.
BOARD MEMBER LEWIS: There may be a way to m
5.4, which | can maybe take a stab at possibly.
you want --
CHAIRPERSON PREZEAU: Well, and I think -- |
this might be easier. | think this -- because th
also have to deal with 5. So | think we can do t
one, which I'm assuming we're going to have to ta
first (indicating) and then amend this (indicatin
ASSISTANT ATTORNEY GENERAL REULAND: | was |
making a suggestion how to do both at the same ti
CHAIRPERSON PREZEAU: Very good.
ASSISTANT ATTORNEY GENERAL REULAND: There's
motion pending before the Board.
CHAIRPERSON PREZEAU: Okay. So based on cou
recommendation, the Chair would entertain a motio

strike Conclusion of Law 5.4 and modify Conclusio
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5.5 to read: "Neither a final nor interim inspect
would necessarily prompt a conversation or communi
with the electrician or electricians doing the wor
Department using reasonable diligence would not ha
discovered that Burris Electric LLC did not perfor
the electrical work at those sites where it did no
perform the interim inspections.” So it would onl
the first -- strike the first part of the sentence
substitute it.

And then if you look, the fifth line from th
in 5.5, it would strike "for the Bellevue, Port O
Seabeck, Woodinville, Lake Tapps, first Gig Harbo
Puyallup jobs corresponding to" -- it would actua
strike that language, and it would read: "Theref
discovery rule in U.S. Oil tolls RCW 4.16.100(2)
Mr. Slowey put the Department on notice March 26,
Apply to all violations outlined in the citations

"Because" -- and finishing with "Because the
Department served Citations 04122, 04123 and 0412
two years of March 26, 2012, RCW 4.16.100(2) does
it from pursuing those alleged allegations (sic).

The Chair would entertain that motion.

Motion

Page 120
ion

cation
k. The
ve

m all

y modify

and

e bottom
rchard,

r, and

Iy

ore, the
until

2012.

4 within

not bar




o o b~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

BOARD MEMBER NORD: Motion as stated.
CHAIRPERSON PREZEAU: So there's been a motio
there a second?
BOARD MEMBER PHILLIPS: Second.
CHAIRPERSON PREZEAU: Motion and second. Dis
on the motion? Is everybody clear on what the mot
does?
So it strikes Conclusion of Law 5.4 and modif
to reflect the Board's intent of an impact of modi
section 4.12, 4.13, 4.14, 4.16, 17, 19, and 22.
Discussion on the motion? Seeing none, all
favor, please signify by raising your hand.
(Board Members Lewis, Cornwall, Phillips, Pr
Nord, Cunningham, Townsend raised hands.)
One, two, three, four, five, six, seven. Th
seven ayes.
Those opposed, signify by raising your hand.

none, motion passes seven yeas, zero nays.

Motion Carried

BOARD MEMBER NORD: Madam Chair, may | enter

another motion?

CHAIRPERSON PREZEAU: Please. And speak up.
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Motion

BOARD MEMBER NORD: In reference to "It is He
Ordered That: 6.1, The Department of Labor & Indu
Electrical Board is barred from pursuing alleged
violations in Citations 04125 and 04126 at the Con
and Hoquiam jobs," that the Board insert the word
"Electrical Board is not barred from pursuing alle
violations." Strike "Electrical Board."

CHAIRPERSON PREZEAU: It says it right here.

BOARD MEMBER NORD: It should be "The Depart
Labor & Industries is not barred from pursuing al
violations in Citations 04125 and 04126 at the Co
and Hoquiam jobs."

CHAIRPERSON PREZEAU: No, no, no, no. Ther
I'm -- Mr. Krabill's -- the judge's 6.1, 6.2 and
the exact same as it exists in the Burris matter.
not reflect accurately what he has actually done
order with job sites for Bellevue, Port Orchard,
Woodinville, Lake Tapps, first Gig Harbor and Puy

jobs. This order is -- he's crafted it incorrect

ASSISTANT ATTORNEY GENERAL REULAND: So dow

the correct last page of the Legacy order? It ap
that the last page of the proposed decision and o

the pamphlet is from the Burris decision, not fro
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Legacy decision.
MR. EHLKE: 1 think it's a different one.
ASSISTANT ATTORNEY GENERAL REULAND: What?
MR. EHLKE: It's probably a different one.
CHAIRPERSON PREZEAU: Do you have the same on
you don't know because you don't have the other pa
I'm sorry.
MR. TRACY: And my attorney has cautioned me
quiet, but | don't listen to him anyway. But | wo
say that that's not the first mistake the State's
ASSISTANT ATTORNEY GENERAL REULAND: Do we h
you have the PD & O?
ASSISTANT ATTORNEY GENERAL MADISON: Yeah.
Chair, | have the order that was originally issue
office absent the packet that was put together by
Board. It seems to indicate the same thing in th
portion. And I'm happy to give that to you. So
CHAIRPERSON PREZEAU: It indicates that it i
reflecting the job sites identified in the Burris
matter?
ASSISTANT ATTORNEY GENERAL MADISON: Correct
BOARD MEMBER LEWIS: Madam Chair, how does t
relate to section 2, the order summary, where he
refer to the correct citations?

CHAIRPERSON PREZEAU: Yeah, no, | think you'
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think -- that's a very valid -- is that Mr. -- Jud
Krabill does correctly enumerate the applicable jo
in his Conclusions of Law 5.5. So we have the abi
correct it. And bear with me for one moment.

BOARD MEMBER NORD: We should just strike tha

Madam Chair, may | propose a --

CHAIRPERSON PREZEAU: Well, we've got no -- |
think we got a second on your first motion. So if
want to --

BOARD MEMBER NORD: | wantto re --

CHAIRPERSON PREZEAU: Recraft?

BOARD MEMBER NORD: --recraftit. I'd like
strike 6.1 in its entirety.

CHAIRPERSON PREZEAU: Okay.

BOARD MEMBER NORD: And | would like to stri
the reference to Bellevue, Port Orchard jobs. An
to clarify the citation numbers.

CHAIRPERSON PREZEAU: So your motion as | un
it would be to strike order number 6.1, and have
number 6.2 read the following: "The Department o
Industries" -- strike the words "Electrical Board
not barred from pursuing alleged violations in Ci
04122, 04123 and 04124 on all job sites."

BOARD MEMBER NORD: Yes.

CHAIRPERSON PREZEAU: Is that correct?
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Page 125
BOARD MEMBER NORD: Correct.

CHAIRPERSON PREZEAU: Is there a second?

BOARD MEMBER PHILLIPS: Second.

CHAIRPERSON PREZEAU: Motion and second. Any
discussion? Seeing none, all those in favor of th e
motion, please raise your hand.

(Board Members Lewis, Cornwall, Phillips, Pre zeau,

Nord, Cunningham, Townsend raised hands.)

One, two, three, four, five, six, seven. Tha t's
seven ayes.
Opposed, signify by raising your hand. Ther e are

none. So the motion carries seven ayes, no nays.

Motion Carried

Motion

BOARD MEMBER NORD: Okay. Madam Chair, may I

propose a motion?

Section 2, Order Summary, that section 2.1 r eads as

follows: "Citation EMABQO04122 to Legacy

Telecommunications Incorporated should not be dis missed
under RCW 4.16.100(2) as to violations 3, 4, 5, 7 , 8,10
and 13 only."

Also, Order Summary 2.2, "Citation EMABQQ0412 3to
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Legacy Telecommunications Inc. should not be dismi
under RCW 4.16.100(2) as to violations 3, 4, 5, 7,
and 13 only."

And 2.3, "Citation EMABQO04124 to Legacy
Telecommunications Inc. should not be dismissed un
4.16.100(2) as to violations 3, 4, 5, 7, 8, 10 and
only."

CHAIRPERSON PREZEAU: So a motion's been made
there a second?

BOARD MEMBER PHILLIPS: Second.

CHAIRPERSON PREZEAU: So motion and second.

| would like the maker of the motion to cons
following: Instead of preserving -- only -- this
summary only -- the way it's crafted, all you're
dealing with violations 3, 4, 5, 7, 8, 10 and 13.
ask the maker of the motion to consider a friendl
amendment which is that all three, 2.1, 2.2, 2.3
read: "Citation" and then the respective citatio
"to Legacy Telecommunications Inc. should be uphe
RCW 4.16.100(2) to all 14 violations."

BOARD MEMBER NORD: So moved.

CHAIRPERSON PREZEAU: You accept that friend
amendment?

BOARD MEMBER NORD: | accept and | agree.

CHAIRPERSON PREZEAU: Does everybody underst
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motion now? The way it is crafted, it would deal
14 infractions and uphold all of them, tie the sta
limitations and the application of the discovery r
all 14 violations.

Discussion on the motion? Seeing none, all t
favor please signify by raising your hand.

(Board Members Lewis, Cornwall, Phillips, Pre
Nord, Cunningham, Townsend raised hands.)

One, two, three, four, five, six, seven. Let
record reflect that's seven ayes.

Opposed, signify by raising your hand. No n

Motion carries seven ayes, no nays.

Motion Carried

CHAIRPERSON PREZEAU: Pam, do we have any mo

to do here?

Oh. So now we would need -- the last thing
need to do is the Chair would certainly entertain
to affirm in all other respects the issues, findi

fact, conclusions of law by ALJ Krabill.

Motion

BOARD MEMBER NORD: So moved.
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BOARD MEMBER TOWNSEND: Madam Chair?

CHAIRPERSON PREZEAU: Yes.

BOARD MEMBER TOWNSEND: Prior to doing that,
guestion that might be just reconciliation of a ty
Before we adopt that, | want to bring attention to
Findings of Fact.

I've been reading through this. Ever since w
to the year 2000 it's been kind of a blur on the y
to which one is which. But I'm trying to reconcil
chronology of that statement.

On page 245 it refers to Mr. Slowey -- Mr. M
contacted Mr. Slowey in 2013. The way it reads i
the way | read it is that he contacted him before
allegations were made in the findings of fact. |
to 2011.

CHAIRPERSON PREZEAU: So if | am understandi

you're saying is --

BOARD MEMBER TOWNSEND: Unless I'm reading t

wrong, in 4.8 in the -- let me see. "Former Lega

employees" da-da-da "on or about March 26, 2012.

Declaration of Robert Matson. The Department did

follow up on their allegations for almost a year.

March 19, 2011, Mr. Matson called Mr. Slowey."
Well, on 245 -- page 245 --

CHAIRPERSON PREZEAU: Gotit. That year is
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BOARD MEMBER TOWNSEND: 2013. So unless he h
ability to go back in time, | --
CHAIRPERSON PREZEAU: Hottub time machine?
BOARD MEMBER TOWNSEND: Yeah, there you go.
So before we adopt in total, | just wanted to
that out.
CHAIRPERSON PREZEAU: So are you making that
form of a motion to correct --
BOARD MEMBER TOWNSEND: I'm not the sure the
mechanics for that. It seems to be a typographic
We could include in total the rest of the motion
reflect that.
ASSISTANT ATTORNEY GENERAL REULAND: You cou
make a motion to correct the typographical error.
BOARD MEMBER TOWNSEND: Oh, okay. So moved
ASSISTANT ATTORNEY GENERAL REULAND: Make a
motion. | think procedurally you have a motion o
table. Maybe we want to suspend that motion whil
care of the other motion.
CHAIRPERSON PREZEAU: Yeah, | think we need
suspend the -- call for the question on the motio
before us. As was well pointed out by Dennis, we
correct this typographical error.
So the Chair would entertain a motion in 4.8

correct Mr. Krabill's finding of fact to reflect
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sentence --

BOARD MEMBER TOWNSEND: It's the fifth senten

CHAIRPERSON PREZEAU: Is it the fifth -- yeah
right. The fifth sentence, it would read: "On Ma
2013, Mr. Matson called Mr. Slowey."

The Chair would entertain that motion.

MR. EHLKE: Madam Chair, | would object for t
purpose that for the statute of limitations error,
factual base change without any facts? | don't se
you can do that without any facts.

CHAIRPERSON PREZEAU: Well, sir, itisin th
transcript that that conversation did happen on M
2013, and not in 2011, which is -- it would be --

Go ahead, Pam.

ASSISTANT ATTORNEY GENERAL REULAND: The ent
proposed decision and order is before the Board.
look at the statute, Mr. Ehlke, the Board has the
to amend any and all findings of fact in the prop
decision regardless of whether the parties agree
(inaudible).

MR. EHLKE: | don't see how you can make the
connection to that call. 1 don't believe you can

CHAIRPERSON PREZEAU: So we have a motion.

BOARD MEMBER: Second.

CHAIRPERSON PREZEAU: We have a second.
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Any discussion on the motion? Janet.

BOARD MEMBER LEWIS: I'd only like to bring t
Board's attention to page 245 where it states righ
that, line 16, "On or about March 19, 2013, Inspec
Matson called Mr. Slowey."

CHAIRPERSON PREZEAU: Thank you.

BOARD MEMBER TOWNSEND; That was the basis of
motion.

CHAIRPERSON PREZEAU: That's the basis of you
motion.

So it's been moved and seconded to modify Fi
Fact 4.18 (sic) to accurately reflect the record.
believe that to be a typo.

Any other discussion on the motion? Seeing
those in favor, signify by raising your hand.

(Board Members Lewis, Cornwall, Phillips, Pr
Nord, Cunningham, Townsend raised hands.)

One, two, three, four, five, six, seven.

All those opposed, signify by raising your h

Motion carries, seven ayes, no nays.

Motion Carried

CHAIRPERSON PREZEAU: So now we're going to

the zipper motion which is to affirm in all other
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Judge Krabill's issues, order summary, hearing, fi
of fact, conclusions of law and initial order.

We have that motion. We have that second.
Discussion on the motion? Seeing none, all those
favor, signify by raising your hand.

(Board Members Lewis, Cornwall, Phillips, Pre
Nord, Cunningham, Townsend raised hands.)

One, two, three, four, five, six, seven yeas.

All those opposed, signify by raising your ha

Motion carries seven yeas, no nays.

Motion Carried

CHAIRPERSON PREZEAU: Okay. So the parties,
Mr. Ehlke, Mr. Tracy, but really Mr. Ehlke and
Mr. Madison, you heard me give direction to the p
appellants. And | basically wanted to make sure
people -- that both parties understand that if a
order cannot be agreed upon by the parties, then
be -- presentment -- it will be placed on -- it w
automatically set for presentment at the next reg
scheduled Board meeting; we'll discuss it then.

Thank you very much. | appreciate your time
presence today.

MR. EHLKE: Thank you.
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ASSISTANT ATTORNEY GENERAL MADISON: Thank yo
CHAIRPERSON PREZEAU: Okay. So here's the si

We have five agenda items left including the Secre

report, which will probably not be hugely lengthy.

have a certification report.

Item 6. Discussion Regarding Secretary's Ro

in Determining Perfected Appeals

CHAIRPERSON PREZEAU: | am going to address
item 6 because | think | can do so very quickly.
itis 12:30. | know people need food to stay ali

But just an update. As you recall at the Ap
meeting, we discussed potentially amending the by
the -- the Board's bylaws to accurately reflect w
and the secretary to the Board's role in determin
timeliness. And you did even receive in your Boa
packets proposed amended language.

However, we are not going to vote on that pr
amended language because here's the problem: If
at our amendments, existing language to amend the
bylaws must be amended by a simple majority of th
provided the amendment has been read at the previ
meeting, which it was not, or mailed to the Board

20 days prior to the meeting in which the voting
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occur. This amendment was mailed 17 days to you.
do not meet our bylaws. So | would ask that you h
those, and we will vote on that -- bring that up a

next Board meeting. Because to do so today we wou
remiss. So we're taking 6 off.

Given that, we have a Secretary's report,
certification, public comment, and the open-govern
training. Elyssa, it's like 45 minutes long, righ

MS. ZYSKI: 47-ish.

CHAIRPERSON PREZEAU: 477?

So | would like to understand, do we need to
lunch? Does the Board members -- do you guys wan
some lunch? Or do you want to keep going? Raise
hand if you want to have lunch. One, two -- rais
hand if you want to keep going? One, two --

BOARD MEMBER: Let's take a short break.

BOARD MEMBER: Let's take a break.

CHAIRPERSON PREZEAU: Let's take a break? A

Let's take --

BOARD MEMBER PHILLIPS: Eat lunch and come b

CHAIRPERSON PREZEAU: So we can eat in this
right?

SECRETARY VANCE: Absolutely.

CHAIRPERSON PREZEAU: So you can go upstairs

something to eat, and come back.

Page 134
So we

ang onto
t the

Id be

ment

t?

have
t to have
your

e your

Il right.

ack.

room,

, get




o o b~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 135
SECRETARY VANCE: Yep.

CHAIRPERSON PREZEAU: The cafeteria should be quick.
So come back at 10 minutes till. We'll shoot for 10
minutes. 5 minutes till?

SECRETARY VANCE: Yeah.

CHAIRPERSON PREZEAU: 5 minutes till. Great.

(Lunch recess.)

CHAIRPERSON PREZEAU: Soitis 12:59, and | would
like to reconvene the July 31, 2014, Electrical B oard
meeting.

Item 4. Secretary's Report

CHAIRPERSON PREZEAU: We are currently under agenda
item number 4, which is Secretary's Report. Mr. Vance.

SECRETARY VANCE: Secretary's Report. Just arecap
on the budget. The June fund balance was $9,596, 547. And
again, that number is not quite accurate because of the --
the year-end accounting has not been completed. The
budget presentation earlier gave numbers that wer en't
reconciled yet with actual 2014 -- or excuse -- 2 013
numbers.

So our average monthly expenditures were $1. 6
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million. And the fund balance is projected to tre

downward to less than four months of operating cos

end of the biennium based on current housing proje
And we covered that earlier also.

There was 36,329 permits purchased during the
quarter. Of all permits purchased, 32,929 or 91 p
were made on-line, which is a 2 percent increase f
previous quarter. 95 percent of all contractor pe
were sold on-line, which is consistent with the pr
quarter.

Homeowner on-line sales increased by 3 perce
percent. On-line inspection requests remain the
last quarter at 79 percent.

During the quarter, customers made 65 percen
electrical license renewals on-line, which is the
last quarter.

As far as our key performance measures, our
percentage of inspections performed within 48 hou
92.4 percent. Our goal is 94 percent. Forthey
were at 90 percent. So what we've had since we'v
restoring electrical inspector positions is that
starting to trend upward toward meeting our goal
response time of 94 percent.

The number of focus citations and warnings,

for contractor licensing, worker certification an
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permit, was 973. We exceeded our goal of 889.

Workload indicator for the inspectors for sto
day --

CHAIRPERSON PREZEAU: So Larry, I'm sorry, bu

SECRETARY VANCE: Yes.

CHAIRPERSON PREZEAU: -- the smart aleck in m
needs to point out in light of the material we jus
finished. So you mean to tell me there's electric
contractors that break the law even though you hav
inspections happening? And that happened 973 tim
last quarter?

SECRETARY VANCE: That is correct.

CHAIRPERSON PREZEAU: Okay. | just wanted t
that.

SECRETARY VANCE: That is correct.

Well, and | might also point out that on-lin
inspection requests were 79 percent. So 79 perce
time we don't talk to anybody; it's done on-line.

CHAIRPERSON PREZEAU: When they call for ins

SECRETARY VANCE: When they call for inspect

CHAIRPERSON PREZEAU: 79 percent of the time
for inspections through an on-line process; you d
interface with the inspector.

SECRETARY VANCE: That's correct.

Electrical disconnect corrections written la
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quarter were 15,893.

The licensing process --

CHAIRPERSON PREZEAU: Which is a significant
actually. So last quarter it was 13,165. And the
before that was 14,504.

SECRETARY VANCE: Yes. And that number will
because we just went to the 2014 National Electric

CHAIRPERSON PREZEAU: Oh, yeah. That's --

SECRETARY VANCE: And we've re-evaluated our
of the corrections. And we look for that number
It will drop because we had -- we had some valuat
there that wasn't probably reflective of the magn
the correction.

So we look for that to drop and then stabili
some number.

Licensing processing turn around is 1.9 days
almost -- we're changing our scorecard to reflect
number of licenses or the percentage of licenses
more than one day.

CHAIRPERSON PREZEAU: That's probably a more
piece, right?

SECRETARY VANCE: ltis.

CHAIRPERSON PREZEAU: Having just renewed my

certificate, | think it took me 47 seconds, Elyss

on-line.
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SECRETARY VANCE: Right, Right.

And turn around for the average plan review i
weeks, which is good. | mean, it's quite good.

As far as licensing, there were 5,500 -- excu
5,955 electrical licenses processed last quarter.

The electrical licensing section has transfor
their work processes to better serve the customers

What's happening is is that we're finally at
where we're catching up with technology. We're ta
of the -- every electrician has a paper file. Ev
contractor has a paper file. It's located in our
room. Every time we have a customer on the phone
to -- our licensing staff many times more often t
has to leave their seat, go in the file room, cli
a ladder, find the file, come back. Occasionally

that someone else has the file or --

CHAIRPERSON PREZEAU: | was just going to sa

would imagine when you're dealing with -- certifi
renewal can be problematic, --

SECRETARY VANCE: Yes.

CHAIRPERSON PREZEAU: -- that maybe somebody

already has the file pulled and on their desk som
else or --
SECRETARY VANCE: Right. It could be over i

audit department. It could be in different areas
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So it's frustrating both for our customer ser
staff and the customer. So now what we have is we
integrated document management where when we get a
document, it goes through a scanning machine, it g
destroyed, and the customer service staff is when
so many calls, they're looking at the record. It'
to take about a year to complete the migration of
historical files. But what we're doing is taking
the incoming mail that we get -- that's affidavits
applications, all kinds of different things -- an
are immediately being scanned. And those are usu
items that the customer service folks are dealing
People always want to know -- they don't care abo
happened five years ago. They care about what th
sent in with this affidavit.

So that's a very exciting project. In fact,
work group was recognized by the Director, Joel S
with a Golden Eraser award.

CHAIRPERSON PREZEAU: Really?

SECRETARY VANCE: Yes, absolutely.

They're meeting some of the Department goals
know, bettering the customer experience. They're
provide instant customer service. And they're re
transforming the way they work.

One of the things that we've discovered thro
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process is is that we're kind of our own worst ene
have two systems. We have an internal system, and
have our on-line services.

You said, Tracy, that you had renewed on-line
we also allow people to request a form from us and
by mail. Well, they could renew on-line.

One of the things that our customer service s
In customer -- out in the customer service locatio
around the state is someone will come in and they"'
to renew their certificate, and they'll say, "Her
this out.” Well, you know there's a very nice qu

system sitting there that they could just use.

CHAIRPERSON PREZEAU: And that's cheaper. T

cheaper.

SECRETARY VANCE: But what happens is is tha
customer fills this out. The customer service pe
enters the information. And there's -- that's a
that can cause errors. No one's better at enteri
information than the individual.

But what happens then, of course, is is that
form is now sent to us. We have to pay to have i
when we could have just had it in the system. So
we're looking at is things like electrical traine
certificates, for instance. To become an electri

trainee, is there really any reason to offer it a
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way than on-line? Because -- | mean, are we there
And that's something that we're exploring.

| think that most electrical trainees would p
have a Smartphone in their pocket or be standing n
someone many occasions during the day that has a
Smartphone in their pocket. And on-line, you can
there's two methods that are available. You can u
credit card or you can use a routing number off yo
check. So the time -- yeah, the only way that --
haven't figured out a way to stuff cash in the ph
but it's pretty close.

CHAIRPERSON PREZEAU: | think it's called bi
Isn't that what they're called?

SECRETARY VANCE: Yeah, yeah.

But -- so we're looking at ways to eliminate
coming at us that we have to pay to have to be di
so that we can see it. Because we have these two
How do we move these two systems together? So th
challenge for us in the future.

Are there any questions?

CHAIRPERSON PREZEAU: I'm assuming that you
alluded to this in your financial report, but tha
rules were -- the revised WAC's went into effect

SECRETARY VANCE: July 1, yes. And revised

revised WAC books are available in a hard copy.
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CHAIRPERSON PREZEAU: | know you can download

from the L & | Web site. Or you may have seen --
actually brought me by my request, which | appreci
during the appeals, she brought me the newest vers
like paper. I'm curious if other Board members wa
copies -- the most current copies. | know they co
money, but is it possible for the Department to fu
the newly adopted WAC and RCW in hard-copy form to
members that want them if they request them?

SECRETARY VANCE: Yes.

CHAIRPERSON PREZEAU: Great. So just areso
you guys.

Any -- okay. Are you done with your Secreta
Report?

SECRETARY VANCE: | am done with my Secretar
Report.

CHAIRPERSON PREZEAU: Any questions for Larr
good.

So we're moving to Certification/CEU Quarter
Report. Mr. Larry Vance.

SECRETARY VANCE: Okay.

CHAIRPERSON PREZEAU: You know what? Actual

sorry. But the financial reports that you -- tha
provided to the Board members every time, --

SECRETARY VANCE: Yes.
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CHAIRPERSON PREZEAU: | did have one question
that is: There seems to be -- it's not a huge --
the -- you know, agency-wide obviously we are good
terms of expenditures versus allotments. And all
regions and central office seems to do well. But
admin SCS -- SCS IT, in the grand scheme of things
not a huge amount of money, but there are always -
quarter -- last quarter | did look beyond that. T
-- we miss -- we spend more than what we are given
area. Is there -- is that just going to be the w
Is that an IT function mostly or --

SECRETARY VANCE: We've got some IT projects
going on that we have both -- | think $192,000 th
spending on electronic plan review which is going
transition our electronic plan review department
paper to digital where engineers are now going to
to use an electronic media back and forth instead

mailing the plans.

CHAIRPERSON PREZEAU: Wow, that sounds good.

SECRETARY VANCE: Yes.

That's well on its way.

The other project that we have is we spent $
for the IDM project.

So that's two expenditures that weren't nece

allotted for, but we do have the funds, and we're
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them.

CHAIRPERSON PREZEAU: Very good. Thank you.

Item 5. Certification/CEU Quarterly Report

CHAIRPERSON PREZEAU: So Certification.

SECRETARY VANCE: We have the same report tha
last meeting. It's a statistics summary by attemp
If you go to page 4, you'll see the exam results f
general electricians, for residential electrician
if you go down the attempt column to attempt numb
can see that there was 351 passed. And thisist
about the first-time pass rates. So 53 percent o
time, they passed both sections of the open-book
you look at the residential --

CHAIRPERSON PREZEAU: You know, it's -- I lo
breakdown. And I just want to point out, | find
fascinating. Because if you look, somebody took
16 times, and they didn't pass it the 16th time,
didn't pass it the 17th time, and it's one person
they didn't pass it the 18th time, and they didn’
the 19th time, and they didn't pass it the 20th t

SECRETARY VANCE: Right.

CHAIRPERSON PREZEAU: 1 just wanted to point

out. | think that's interesting.
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SECRETARY VANCE: Right.

We've worked with our testing provider, and w
going to have that any longer.

CHAIRPERSON PREZEAU: Not going to have what

SECRETARY VANCE: We're not going to have pe
taking the test that many times.

CHAIRPERSON PREZEAU: Yeah. It seems difficu
me to understand. You know, | guess at some level
think, you know, how can you bar them from taking
times?

SECRETARY VANCE: It's actually in rule. Wh
is that you get an attempt, and then two weeks la
get an attempt, and then two weeks later you get
attempt, and then you have to wait.

CHAIRPERSON PREZEAU: How long?

SECRETARY VANCE: You have to wait | think i
or nine months. I'd have to pull the rule up.

CHAIRPERSON PREZEAU: Okay.

SECRETARY VANCE: But essentially what it is
it's an open-book test. There's three thousand s
guestions. You're never going to get the same te
| mean, so people that are -- what they're doing
they're getting in the way of people that have pr
take the examination. So they become a schedulin

That's one problem.
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The other problem is is that what are they
accomplishing if they're not prepared? They're no
prepared. Most often these folks that are taking
that many times, they're just going to -- | don't
it's gambling or what they're trying to do, but th
they've got something. And it also costs -- it's
financial burden also.

BOARD MEMBER TOWNSEND: How many questions ar
test?

SECRETARY VANCE: Well, you've got 60 questi

BOARD MEMBER TOWNSEND: Well, let's just do
You got 60 questions. They're all random. If yo
enough times, you might get all 3,000, right?

SECRETARY VANCE: You could.

CHAIRPERSON PREZEAU: Well -- and I -- | was
say, | saw that happen actually. When | took my
took my journeyman exam, it was not PSI. And the
guestions were actually -- the code questions wer
chronological order. So the first question was i
100 and then --

SECRETARY VANCE: Yep. LaserGrade.

CHAIRPERSON PREZEAU: Yeah, LaserGrade.

And | watched two guys come in, and one of t
and a much smaller bank of questions --

SECRETARY VANCE: Right.
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CHAIRPERSON PREZEAU: The work that Doug Eric
to expand it.

And they basically wrote down as many -- you
authored -- because they hit the tap-out button be
time was finished. They were | think there to rec
guestions and leave.

SECRETARY VANCE: Right.

BOARD MEMBER TOWNSEND: And my point's made s
In jest, but your point's well taken over the fact
yeah, they're standing in line in front of somebo
that really could --

CHAIRPERSON PREZEAU: Well, and truth be tol
guess which is why the rule is crafted the way it
if we're in violation of the rule, then shame on
right? And if you don't like the rule, then chan
rule.

BOARD MEMBER TOWNSEND: Right.

SECRETARY VANCE: And it does also help prot
-- | mean, if you do have the ability for somebod
in 20 times, they can -- you know, these are heav
proctored. And | feel quite confident in the exa
security. But still -- | mean, somebody with a h
decent memory can go in and come back and --

CHAIRPERSON PREZEAU: Well, and to be fair,

there are very, very, very good competent electri
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are good mechanics who are not good test takers.

SECRETARY VANCE: Correct, yeah.

CHAIRPERSON PREZEAU: So taking a test is not
necessarily the only viable method to prove your w
a craftsperson.

SECRETARY VANCE: That's correct.

And, you know, it is very accessible. You ge
multiple attempts. What we want is is that when s
IS not successful, it's actually time to do some
preparation.

And if they're able to just throw more money
and sit down in front of a computer again and hop
lucky, it's evident that it's not working.

BOARD MEMBER PHILLIPS: You know, | agree wi
you're saying, Tracy. But it's an open-book test
just saying.

CHAIRPERSON PREZEAU: | know.

BOARD MEMBER PHILLIPS: I'm just -- look
(demonstrating). Right?

CHAIRPERSON PREZEAU: Yup.

BOARD MEMBER PHILLIPS: Okay. Thank you.

CHAIRPERSON PREZEAU: Have you seen -- have
since we've -- because | was a little bit surpris
reviewed this, especially the electrician exam, n

much the administrator or master, but the pass ra
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-- are they trending down?
SECRETARY VANCE: No.
CHAIRPERSON PREZEAU: 1 just kind of for what
reason got horrified at a trend.
SECRETARY VANCE: Yeah.
If you look at both sections, it's somewhere
70 percentile range the first time they pass eithe
the other. But when you take them both sections t
on the journeyman's examination, it's 53 percent,
that they're not prepared. They're not prepared.
CHAIRPERSON PREZEAU: For one or the other.
SECRETARY VANCE: For one or the other.
CHAIRPERSON PREZEAU: | mean, some of these
know, the 06B first-time pass rate is 6 percent.
you know, | mean -- 07A, none of -- well -- none
passed. Out of nine candidates, all of them falil
first time.
SECRETARY VANCE: And those subspecialties w
they're -- many of them on a fast track, you know

1,000 hours.

CHAIRPERSON PREZEAU: Maybe it's not enough.

SECRETARY VANCE: Or they're -- if you're so
who's just performing lighting retrofit work, and
focus is on performing the work and not really kn

you're performing the work or what code applies.
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It's the same struggle with residential.

CHAIRPERSON PREZEAU: Yeah.

BOARD MEMBER NORD: Well, and you've got an 0

that's taken it 18 times and failed.
SECRETARY VANCE: Right, right.
CHAIRPERSON PREZEAU: Well, I just would like
thank the Department and PSI for their willingness
continue to put this together. This is way more v
me and | hope the balance of the Board than the pr
version of the certification report.
SECRETARY VANCE: Yes.
| am still committed to produce a report on
apprenticeship graduates to on-the-job electricia
still have that on my plate. I'm just currently
lot of hats.
CHAIRPERSON PREZEAU: Any questions for Larr
Certification -- oh, CEU's, did we talk about CEU
SECRETARY VANCE: CEU's, | don't have the ex
number of approved courses at this time. But we
to have a large influx of applications. We're no
experiencing anything that would indicate to us t
there's a shortage of training out there or a lac

availability.

CHAIRPERSON PREZEAU: For both CEU's and the

classroom training requirement for trainees?
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SECRETARY VANCE: Yes.

CHAIRPERSON PREZEAU: Very good. I'm happy

that. Very, very happy to hear that.

All right. Questions/comments for Larry?

SECRETARY VANCE: | did want to touch on -- R
Is over today talking with an engineer that's appl
become another one of the engineering evaluators.
these are engineers that evaluate industrial utili
equipment, factory manufacturing type of equipment
if they meet appropriate safety standards. So it
that that group is going to increase by one which
give us five engineers. And this engineer happen
in Kennewick. We have both a west side presence
Eastern Washington presence. And Kennewick is ac
now closer to Walla Walla where a lot of the wine
equipment is. So it'll be helpful there.

One -- pardon me to just log on for a second
wanted to talk about the CE mark. If anyone turn
phone over or looks at a piece of electronics, th
CE mark on there. Let me just log on here for a

In the European Union, the CE designation me
--what it is is it's a suppliers declaration of
conformity, which means "I built this and | decla
it's safe." And in the United States the Departm

Labor does not recognize that. The reason they d
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recognize it is is it's because any follow-up test
done after the fact. That product can be manufact
distributed in the European Union.

And the European Union has petitioned the Uni
States, petitioned the Department of Labor for us
accept the CE mark.

And what the CE mark is is it's a "trust me"

It's a "trust me" designation.

In the United States, OSHA requires -- the De
of Labor and OSHA require that any equipment that
are subjected to meet appropriate safety standard
proven to meet those safety standards by an accre
national -- an NRTL, a nationally recognized test
laboratory. And OSHA is the body that -- the Dep
of Labor and OSHA are the body that certify those
laboratories.

So when you have a piece of equipment that c
Europe and it's got a CE mark on it, what the Dep
finding is is that we've got -- we've got folks o
that -- manufacturers that purchase equipment. T
mark on it's a CE mark. And we're asked and chal
to why we don't accept that.

Well, we don't accept that because the Depar
Labor and OSHA do not accept that. And it would

position that the Department would take to go aga
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those bodies.

There's continued pressure, though, to recogn
CE mark. But we'll write an Electrical Currents
newsletter article about it. We've written severa
it's something that -- the CE mark is all over the
And it's not truly -- it's not a mark that disting
product as being safe. What it means is "Trust me
safe." And some products have follow up done ont
Some don't. But again, it's always going to have
it's always going to happen after the consumer ha
their hand.

CHAIRPERSON PREZEAU: So it's sort of like U
saying, "We didn't spill oil in the Commencement

SECRETARY VANCE: Right.

CHAIRPERSON PREZEAU: "So we are forced to a

we spilled oil in Commencement Bay"?

SECRETARY VANCE: Yes. Like a General Motor

ignition switch.

BOARD MEMBER NORD: It's all good until you'
caught.

SECRETARY VANCE: It's all good until someth
happens, yes.

So that's a little bit on the CE mark.

| have one other tidbit of history, speaking

This is a report -- copy of a report that came to
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An engineer asked the Department for information a
National Electric Code and when it was adopted. A
Harris who was a technical specialist at the time
the State Library for information. They sent over
bit of information. And this is a report covering
period from 1932 so 1936. And it's a report | thi
the legislature. So it's a report about the
administration of the electrical contractors licen
law.
In 1935, House Bill 413, an act was passed r
to and describing the manner of installation of e
wires and equipment, regulating sales thereof, pr
for the licensing and bonding of those engaged th
prescribing the powers and duties of certain offi
connection therewith, providing penalties and mak
appropriation and repealing sections, yada-yada-y
of Remington's Revised Statutes and Laws of 1919.
Under authority of Section 4 of this act, 51
electrical contractors were licensed in 1936, eac
operated under a thousand dollar surety bond.
CHAIRPERSON PREZEAU: That's a lot of dough.
SECRETARY VANCE: Well, in today's dollars,
$17,000.
CHAIRPERSON PREZEAU: What's the bond thresh

SECRETARY VANCE: The bond threshold is $4,0
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There was deposit into the electrical licensi
from this source $35,160 from January 2, 1936, to
31st of the same year.

The operation of this law has been a great be
the legitimate contractors as well as those workme
engaged in the electrical industry. Experience ha
that there is a need for a sales control law becau
the fact that the inspectors are often confronted
inadequate equipment sold in this state by foreign
manufacturers and others.

Eleven electrical inspectors are engaged by
division to administer this law whose duty it is
inspect wiring installations, appliances, devices
equipment for the purposes of safeguarding life a
property.

Under Section 11 of this act, we have permit
homeowners to do their own wiring, but it may be
point out that we have experienced some difficult
persons claiming to have done their own wiring, w
truth, someone else is actually doing the work.

By affidavits sworn by the homeowners and wi

cooperation of various power companies who are re

not to connect their lines unless such affidavit
affixed, we have endeavored to correct this evil.

On a whole, this law has been a help to the
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electrical industry throughout the state as well a
general public because of a higher class of work r
from standardization of the industry.

That's the end of the report. But that's fro

CHAIRPERSON PREZEAU: He who does not underst
their history is doomed to repeat it.

What | think is interesting is the ratio of
inspectors to contractors. You said there was 515
contractors? So there's -- and there's 11 inspect
it's roughly a 1 to 50 ratio of inspectors to con
How many -- roughly how many field inspectors inc
ECORE do you have running around right now?

SECRETARY VANCE: Oh, including ECORE it wou
to 5,000.

CHAIRPERSON PREZEAU: So we've kind of maint
that ratio.

SECRETARY VANCE: Yeah.

CHAIRPERSON PREZEAU: Which is interesting.

SECRETARY VANCE: Yeah.

BOARD MEMBER NORD: Can you forward that to
Larry?

SECRETARY VANCE: Yeah. It's interesting.
interesting about the sales control law.

CHAIRPERSON PREZEAU: Yeah. And it's shocki

shocking, shocking to hear that in the '30s that
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were contractors that were playing fast and loose
rules. Shocking, shocking, shocking.
ASSISTANT ATTORNEY GENERAL REULAND: Human na
just emerged.
CHAIRPERSON PREZEAU: No, human nature did no
emerge.
Okay. So -- and we already -- thanks, Larry.
would think everybody -- all the entire Board incl
those who are not here would love to see that.
We dealt with the potential -- or agenda ite
which was maybe going to have us amend the bylaws
You guys -- | just want to remind the Board,
that language. Please review it before the Octob
meeting. Because we will probably -- should we t

action, that will have bearing.

Item 7. Public Comment Regarding Items Not on th

CHAIRPERSON PREZEAU: Agenda item 7 is publi
regarding items not on the agenda. | have pulled
sign-in sheet, and the only people on it are Doug
who signed in representing Legacy Electric for th
Zeb Madison from the Department of Labor and Indu
again, with the appeal; and Jim Tracy of Legacy

Telecommunications, Inc., again, with the appeal.

Page 158
with the

ture

t just

uding

m 6,

you have
er

ake

e Agenda

c comment
the

Ehlke

e appeal;

stries,




o o b~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Seeing how none of those folks are here, I'm
that they -- their opportunity to speak has been -
exercised that.

Is there anybody else who would like to -- La
want to address the Board?

SECRETARY VANCE: | do not want to address th

Just before the Board adjourns, | just have one qu

Item 8. Open Government Training

CHAIRPERSON PREZEAU: Well, we're not going
adjourn because we've got another agenda item.
SECRETARY VANCE: That's correct.
CHAIRPERSON PREZEAU: So we're not -- but I
I'm going in the order, right? Because we have O
Government Training, which takes 47 minutes.
ASSISTANT ATTORNEY GENERAL REULAND: | guess
going to raise a question for that.
CHAIRPERSON PREZEAU: Okay, Pam's raising a
ASSISTANT ATTORNEY GENERAL REULAND: One of
reasons we had decided to do this for the Board w
save everybody the time of doing it on-line. Hal
Board is here, which we didn't know was going to
when we set this up. So the other half would hav

it on-line.
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BOARD MEMBER: Or we could do it in October.
CHAIRPERSON PREZEAU: Well, there was some of
ASSISTANT ATTORNEY GENERAL REULAND: It has't
completed by the end of this year.
CHAIRPERSON PREZEAU: Yeah, biennium. So tha
reason why we even put it on the situation here is
if we don't, we wanted to show good faith toward g
as many people to watch it to comply with the stat
To be honest with you, | know it's a pain. Y
could watch this on my own time. But thisis ab
-- what is the likelihood that | actually discipl
myself and we adjourn and not watch this, who's -
your hand if you really think you're going to wat
your own time.
(Board Members Phillips and Brickey raised h
ASSISTANT ATTORNEY GENERAL REULAND: And I'm
going that we -- you don't want to set it twice b
don't want --
BOARD MEMBER PHILLIPS: Well, | mean, it's p
your job.
ASSISTANT ATTORNEY GENERAL REULAND: Ifwe s
the other half, we'd have to watch it twice.
CHAIRPERSON PREZEAU: Well, so -- and | appr
what Alice just said. It's part of our job. And

part of our job.
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But see, if we set it for the October meeting
we are not in compliance with the statute that sai
had to watch it by the end of July, right?
ASSISTANT ATTORNEY GENERAL REULAND: No. The
some dispute about that.
CHAIRPERSON PREZEAU: Oh. Tell us about the
BOARD MEMBER PHILLIPS: | like disputes.
CHAIRPERSON PREZEAU: Tell us about -- So Pam
I'm hearing you say --
BOARD MEMBER NORD: There's wiggle room.
CHAIRPERSON PREZEAU: What I'm hearing you s
there's a possible way for us not to watch this t
BOARD MEMBER PHILLIPS: There's the statute
limitations, but ...
CHAIRPERSON PREZEAU: Are we going to apply
discovery rule?
ASSISTANT ATTORNEY GENERAL REULAND: You guy
quick study.
CHAIRPERSON PREZEAU: When does the toll sta
don't want this information to be stale.
BOARD MEMBER LEWIS: We're still on the reco
CHAIRPERSON PREZEAU: Thank you, Janet.
ASSISTANT ATTORNEY GENERAL REULAND: They've
all set up and ready for us. So I'm not saying t

shouldn't -- that you shouldn't do it today. I'm
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suggesting that if you don't want -- do you want t
again for the other half of the Board members?

CHAIRPERSON PREZEAU: Nope.

ASSISTANT ATTORNEY GENERAL REULAND: Or are t

going to do it on their own to complete it?

CHAIRPERSON PREZEAU: So here's my perspectiv

know it's a beautiful day. | know it's July. It'
1:30. What | would like to do is queue it up and
it. It's been scheduled.
Elyssa, we've gone through the hoops to make
can do it. |1 would prefer that we watch it. And
deal with whatever we deal with later.
The other seven will --
BOARD MEMBER LEWIS: What if you can't see i
BOARD MEMBER PHILLIPS: It looks blurry.
BOARD MEMBER LEWIS: We'd have to go stand r
next to it. It's much easier on your screen, you
computer screen.
CHAIRPERSON PREZEAU: So is this what it's g
look like?
BOARD MEMBER: It's a video.
BOARD MEMBER: No.
MS. ZYSKI: There's two videos.
CHAIRPERSON PREZEAU: So let's watch -- and

have to move in order to better see the screen, f
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to sit in the chairs that are up front.
BOARD MEMBER: That's just the link. That's
CHAIRPERSON PREZEAU: Scroll it.
BOARD MEMBER: So is our first one Lesson 1?
MS. ZYSKI: Pam, are we just watching the les
and 3 that pertain just to open government trainin
ASSISTANT ATTORNEY GENERAL REULAND: Only to
public meetings are the only ones that this Board
watch. We do not have to know how to retain publi
records. That is Larry's job.
SECRETARY VANCE: You don't need to know the
ASSISTANT ATTORNEY GENERAL REULAND: You don
to do public records.
SECRETARY VANCE: So the only thing that we'
looking at is --
ASSISTANT ATTORNEY GENERAL REULAND: The pub
meetings.
SECRETARY VANCE: -- Office of the Attorney
Public Records and Open Meetings -- Public Record
Open Meetings. Let's go down.
Lesson 3. Okay.
CHAIRPERSON PREZEAU: Roll tape.
SECRETARY VANCE: This video is 16 minutes a
seconds long.

BOARD MEMBER: Yay.
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CHAIRPERSON PREZEAU: 16 minutes. Roll it.
tape.

THE COURT REPORTER: Do | have to be here for

BOARD MEMBER PHILLIPS: Yes.

CHAIRPERSON PREZEAU: No. But you're going t
to be here when we adjourn because we technically
adjourned.

BOARD MEMBER: Can we adjourn, then watch?

CHAIRPERSON PREZEAU: Can we adjourn and then
the training?

ASSISTANT ATTORNEY GENERAL REULAND: Well, t
problem would be is that you still would constitu
guorum, and any discussions as a group would then
subject to a public meeting.

| think that you can not have it on the reco
Milton could not be typing; he could watch it.

If you don't have any discussion, the issue
whether there is discussion or questions and it ¢
construed as an open public meeting.

CHAIRPERSON PREZEAU: Got it.

BOARD MEMBER NORD: | make a motion there sh
no discussion or questions.

CHAIRPERSON PREZEAU: Just watch the -- it's
minutes. Roll. Rollit.

ASSISTANT ATTORNEY GENERAL REULAND: Butld
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think Milton needs to transcribe it.
(Off the record duri
video presentation.)

CHAIRPERSON PREZEAU: Allright. So thank yo
providing that rivoting training. I'm very happy
were able to complete that.

So | want to do one thing. | know you guys k
because you signed this card. But we wanted to es
wish Milton a happy birthday today.

It's your birthday.

THE COURT REPORTER: And I'm held hostage he

CHAIRPERSON PREZEAU: Happy birthday. So in
of Milton's birthday, is there a motion to adjour

BOARD MEMBER: Motion.

CHAIRPERSON PREZEAU: Oh, Larry has one more

SECRETARY VANCE: [ just wanted to say that
discussion about amending the bylaws, I'm going t
slightly revise that document. So the document t
all have currently is going to have a slight revi
it.

CHAIRPERSON PREZEAU: Let's just make sure w
out 20 days.

SECRETARY VANCE: We're going to make sure w
out in 20 days.

CHAIRPERSON PREZEAU: Okay. Motion to adjou
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Motion to Adjourn

BOARD MEMBER NORD: So moved.

CHAIRPERSON PREZEAU: Second?

BOARD MEMBER CORNWALL: Second.

CHAIRPERSON PREZEAU: A motion and second to
All those in favor, signify by saying "aye."

THE BOARD: Aye.

CHAIRPERSON PREZEAU: All those opposed? We

adjourned. Thank you.

Motion Carried

(Whereupon, at 1:54
proceedings adjourned
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CERTIFICATE

STATE OF WASHINGTON )
) Ss.
County of Pierce )

I, the undersigned, a Certified Court Reporte
for the State of Washington, do hereby certify:

That the foregoing transcript of proceedings w
taken stenographically before me and transcribed u
direction; that the transcript is an accurate trans
of the proceedings insofar as proceedings were aud
clear and intelligible; that the proceedings and re
foregoing transcript were done and completed to t
of my abilities for the conditions present at the t
the proceedings;

That | am not a relative, employee, attorney
counsel of any party in this matter, and that | am
financially interested in said matter or the outc
thereof;

IN WITNESS WHEREOF, | have hereunto set my han
this 24th day of August , 2014, at Tacoma,
Washington.

H. Milton Vance, CC
Excel Court Reporting

(CCR License #2219)
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