RULE-MAKING ORDER CR-103 (7122101

(RCW 34.05.360)
Agency: Department of Labor and Industries [] Permanent Rule
[] Emergency Rule
(1) Date of adoption: May 4, 2004 Xl Expedited Rule Making

(2) Purpose: The purpose of this rulemaking is to make changes to the Prevailing Wage rules (Chapter 296-127
WAC) based on the enactment of Chapter 301, Laws of 2003 (An ACT Relating to job order contracting for public works -
Substitute Senate Bill 1788).

(3) Citation of existing rules affected by this order:
Repealed:None.
Amended: WAC 296-127-011, Time for determining prevailing wage
Suspended: None.

(4) Statutory authority for adoption: Chapter 39.12 RCW, RCW 43.22.270 43.22.051, and Chapter 301, Laws of 2003 (Substitute House Bill 1788).
Other Authority: None.

PERMANENT RULE ONLY (Including Expedited Rule Making)
Adopted under notice filed as WSR 04-03-083 on January 20, 2004.
Describe any changes other than editing from proposed to adopted version: None.

EMERGENCY RULE ONLY
Under RCW 34.05.350 the agency for good cause finds:
[J(a) Thatimmediate adoption, amendment, or repeal of a rule is necessary for the preservation of the public
health, safety, or general welfare, and that observing the time requirements of notice and opportunity to
comment upon adoption of a permanent rule would be contrary to the public interest.
[J (b) That state or federal law or federal rule or a federal deadline for state receipt of federal funds requires
immediate adoption of a rule.

Reasons for this finding:

(5.3) Any other findings required by other provisions of law as precondition to adoption or effectiveness of rule?:
[ Yes X] No If Yes, explain:

(6) Effective date of rule: CODE REVISER USE ONLY
Permanent Rules Emergency Rules

X 31 days after filing ] Immediately

[J Other (specify) [J Later (specify)

*(If less than 31 days after filing, specific _ _

finding in 5.3 under RCW 34.05.380(3) is required) WS R# 04 1 O 083

Name (Type or Print)

Paul Trause

Signature

Title Date

Director May 4, 2004

(COMPLETE REVERSE SIDE)



http://www.leg.wa.gov/rcw/index.cfm?fuseaction=chapterdigest&chapter=39.12
http://www.leg.wa.gov/rcw/index.cfm?fuseaction=section&section=43.22.270
http://www.leg.wa.gov/rcw/index.cfm?fuseaction=section&section=43.22.051

Note: If any category is left blank, it will be calculated as zero.
No descriptive text.

Count by whole WAC sections only, from the WAC number through the history note.
A section may be counted in more than one category.

The number of sections adopted in order to comply with:

Federal statute: New Amended Repealed
Federal rules or standards: New Amended Repealed
Recently enacted state statutes: New Amended 1 Repealed

The number of sections adopted at the request of a nongovernmental entity:

New Amended Repealed

The number of sections adopted in the agency’s own initiative:

New Amended Repealed

The number of sections adopted in order to clarify, streamline, or reform agency procedures:

New Amended 1 Repealed

The number of sections adopted using:
Negotiated rule making: New Amended Repealed
Pilot rule making: New Amended Repealed

Other alternative rule making: New Amended 1 Repealed




AMENDATORY SECTION (Amending WSR 92-01-104, filed 12/18/91, effective
1/31/92)

WAC 296-127-011 Time for determining prevailing wage. (1)
Prevailing wage rates for all public work contracts will be determined by
the industrial statistician and published on the first business day of
February and the first business day of August of each year. These rates
shall Dbecome effective thirty days after the date of publication.
However, the industrial statistician may revise an established prevailing
wage rate in response to an administrative or judicial finding overturning
the established rate, or at any time necessary to correct an error, with
such revision Dbecoming effective thirty days after the date of
publication. However, in the event of an emergency as determined by the
director of the department, such revised rate shall take effect upon
publication.

(2) The department shall establish deadlines for the submission of:

(a) Completed wage surveys, for inclusion of submitted data in the
survey computations;

(b) Newly ratified collective bargaining agreements for inclusion in
the semiannual prevailing wage publication;

(c) Notice of collectively bargained wage and benefit adjustments,
and/or relevant contractual changes, for inclusion in the semiannual
prevailing wage publication; and

(d) Notice of changes in apprenticeship standards and incremental
wage rates for inclusion in the semiannual prevailing wage publication.

(3) The applicable prevailing wage rates for a given public works
contract will be determined as follows:

(a) For all public works contracts, except Jjanitorial or building
service maintenance contracts, the applicable prevailing wage rates shall
be the rates that are in effect on the date when bids by prime contractors
are due for submission to contract awarding agencies. These rates shall
remain in effect for the duration of the contract.

(b) If contracts are not awarded within six months of the date bids
are due, the applicable prevailing wage rates shall be those that are in
effect on the date the contract is awarded. These rates shall remain in
effect for the duration of the contract.

(c) For work orders issued under Jjob order contracts pursuant to
chapter 301, Laws of 2003, the appropriate prevailing wage rates shall be
the rates that are in effect on the date when the individual work order is
issued.

(4) If a contract for public work is not awarded pursuant to bids,
the applicable prevailing wage rates shall be those that are in effect on
the date when the contract 1is executed. These rates shall remain in
effect for the duration of the contract.

(5) A schedule of the applicable prevailing wage rates must be
included by:

(a) Contract awarding agencies, in the bid specifications and
contract documents for each contract.

(b) Contractors, in the bid and/or contract documents provided to
subcontractors.
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