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Introduction  

Washington provides some of the most robust worker protection laws in the nation, but non-

compliance with those laws remains a persistent problem.1 Various laws, such as the Minimum 

Wage Act and Wage Payment Act (WPA), make it unlawful for an employer to deprive an 

employee of their wages. An individual owed unpaid wages may file a wage complaint with the 

Department of Labor & Industries (L&I, or the Department) under the WPA, and L&I must 

investigate. Unless the complaint is otherwise resolved, L&I must issue either a citation and 

notice of assessment or a determination of compliance. 

 

In its 2023 session, the state Legislature identified a troubling reality when it comes to L&I’s 

recovery of unpaid wages. Too often, the Department is unable to collect quickly and completely 

from bad actors. This, in turn, means that its enforcement does not do enough to deter others 

from engaging in or repeating similar misconduct. This is bad for business because it enables 

those who fail to pay their employees to gain an unfair market advantage. It is bad for low-wage 

employees because missing even a single paycheck can be financially devastating. And once 

workers have taken the risk to file a complaint, many lack the financial means to endure a 

protracted administrative process.  

 

Enacted on June 6, 2024, Substitute House Bill 2097 (SHB 2097) directs L&I to convene a Wage 

Recovery Workgroup (Workgroup) to develop strategies to assist workers who have been 

victims of wage theft fully and quickly recover owed wages. The Workgroup was charged with 

identifying ways to enhance the Department’s ability to fully collect owed wages, reviewing 

relevant procedures used in other states, and exploring the possibility of implementing a wage 

recovery fund. The Workgroup was required to identify potential solutions, consider 

implementation issues, and submit a report with recommendations to the Legislature by Dec. 1, 

2025.  

This is the Workgroup’s report. It contains a set of recommendations made by consensus. Those 

recommendations are summarized below.  

 
1 Annette Bernhardt et al., Broken Laws, Unprotected Workers: Violations of Employment and Labor Laws in 

America’s Cities, NAT’L EMP. L. PROJECT (2009), https://s27147.pcdn.co/wp-

content/uploads/2015/03/BrokenLawsReport2009.pdf (finding that one-quarter of all low-wage workers will 

experience wage theft in any given week); David Cooper & Teresa Kroeger, Employers Steal Billions from Workers’ 

Paychecks Each Year, ECON. POL’Y INST. (May 10, 2017), https://www.epi.org/files/pdf/125116.pdf (finidng that if 

low-wage workers were paid in compliance with minimum wage laws, 160,000 families would be lifted out of 

poverty); Neil Damron, Martin Garfinkel, Danielle Alvarado, & Daniel Galvin, Ph.D., Wage Theft in King County: 

Analysis and Recommendations for Improving Labor Standards Enforcement FAIR WORK CENTER (2022), 

https://www.fairworkcenter.org/wp-content/uploads/2024/07/FWC-King-County-Wage-Theft-Study.pdf (concluding 

that in 2022, an estimated three in 10 low-wage workers suffered minimum wage violations depriving them of 

almost 20% of their earned wages). 

 

https://s27147.pcdn.co/wp-content/uploads/2015/03/BrokenLawsReport2009.pdf
https://s27147.pcdn.co/wp-content/uploads/2015/03/BrokenLawsReport2009.pdf
https://www.epi.org/files/pdf/125116.pdf
https://www.fairworkcenter.org/wp-content/uploads/2024/07/FWC-King-County-Wage-Theft-Study.pdf
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Workgroup Consensus 

Recommendations to the Legislature 

This section describes the workgroup’s consensus recommendations to the state Legislature.  

Each recommendation provides an overview of the current state, a proposed change, and factors 

to consider when implementing the recommendation. Key workgroup discussion points and 

technical feedback from L&I are provided as needed to address potential implementation issues 

and assess feasibility. 

These recommendations aim to help employees owed wages recover those wages and be made 

whole as quickly and as fully as possible, when their employer violates the Wage Payment Act 

or Minimum Wage Act. 

RECOMMENDATION 1: ALLOW THE DEPARTMENT DISCRETION IN 

PROCESSING COMPLAINTS 

The workgroup recommends that L&I be provided additional discretion to prioritize, batch, or 

dismiss complaints through a process detailed in an Administrative Policy, rather than the current 

statute’s “first-in, first-enforced” method. This would enable a more strategic and focused 

approach to its enforcement work. 

Like most states and the federal government, Washington has long provided an administrative 

enforcement mechanism for violations of its workplace minimum standards laws. Prior to 2006, 

L&I had the ability to investigate, but did not have independent citation authority. In 2006, the 

Legislature enacted the Wage Payment Act (WPA) to improve the administrative enforcement 

process by authorizing the Department to issue citations for violations. That law, however, 

mandated that L&I investigate every wage complaint received.2 The statute also provided a 60-

day time period for the Department to investigate and issue an administrative order, which can be 

extended for good cause.3 Taken together, these two clauses have led L&I to operate in a “first-

in, first-enforced” model, which does not allow L&I to prioritize this caseload using factors such 

as the harm to impacted workers, the severity of the complaint, or an employer’s compliance 

history. 

The Workgroup recommends amending RCW 49.48.083 to grant L&I discretion to prioritize 

claims, allowing it to better manage its caseload and operate more effectively by identifying the 

most egregious complaints, targeting employers facing multiple complaints or with a history of 

similar complaints or violations, and escalating those complaints most likely to achieve 

 
2 RCW 49.48.083(1) (“…if an employee files a wage complaint with the Department, the Department shall 

investigate the wage complaint.”) 
3 RCW 49.083 (1) (“Unless otherwise resolved, the Department shall issue either a citation and notice of assessment 

or a determination of compliance no later than 60 days after the date on which the Department received the wage 

complaint.)  
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deterrence. Additional guidance for prioritization and enforcement should be detailed in a 

published Administrative Policy. 

Proposed Statutory Change (changes underlined) 

RCW 49.48.083(1) 

If an employee files a wage complaint with the Department, the Department shall may 

investigate the wage complaint. The Department must establish a written process by which 

wage complaints will be prioritized based on factors including, but not limited to, the harm to 

the affected worker, the severity of the complaint, the number of employees potentially 

affected, and the probability of retaliation.  The Department’s enforcement priorities will be 

publicly available. The Department shall include in its annual report submitted under RCW 

49.12.180 information collected under this section. 

Implementation and Feasibility 

The Department raised an implementation concern related to the timing of investigations. The 

statute currently requires that, “the Department shall issue either a citation and notice of 

assessment or determination of compliance no later than 60 days after the date on which the 

Department received the wage complaint.” (RCW 49.48.083) The Department, however, is 

permitted to “extend the time period by providing advance written notice to the employee and 

the employer setting forth good cause for an extension of the time period and specifying the 

duration of the extension.” If the Department is authorized to prioritize claims, this time limit 

could be challenging in certain instances, particularly for low-priority claims or situations where 

multiple complaints against the same employer are received over time. Accordingly, the 

Department requests some flexibility in the time limit, suggesting the following language that 

would “start the clock” when the Department accepts, not receives, the complaint: 

Unless otherwise resolved, when the Department accepts a complaint shall issue either 

a citation and notice of assessment or a determination of compliance shall be issued no 

later than 60 days after the date on which the Department received the wage 

complaint. 

The workgroup supports the Department’s request. 

RECOMMENDATION 2: ENABLE THE DEPARTMENT TO AGGREGATE 

COMPLAINTS  

The Workgroup recommends the Legislature enhance L&I’s ability to aggregate complaints 

against a single employer. Currently, the Department generally does not extend administrative 

investigations under RCW 49.48.083 beyond the individual complaining employee due to the 

statute’s “first-in, first-enforced” approach and the 60-day time limit. According to the 

Department, while the statute does not prohibit it from concurrently investigating complaints 

from multiple employees of the same employer, its ability to aggregate only arises when multiple 

complaints against a single employer are made simultaneously or within very close proximity. 

Moreover, the statute does not empower L&I to expand its administrative investigation if it 
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becomes aware of a broader issue that could impact multiple workers who have not filed 

complaints. The workgroup recommends the Department be given additional authority to remedy 

additional wage payment violations arising from the same error or misconduct identified during 

an investigation. 

It is important to note that in 2019, the Legislature provided funding to L&I to create its 

Proactive Investigative and Enforcement Unit (PIEU). That unit was intended to conduct 

broader, companywide investigations. While this unit can initiate litigation, it lacks explicit 

statutory authority under the WPA to issue administrative orders with civil penalties on behalf of 

workers who have not filed an individual complaint. 

Proposed Statutory Change 

RCW 49.48.083 – New paragraphs (7 and 8) 

(7) During an investigation, if the Department discovers information suggesting additional 

violations of any compensation-related requirements of this chapter, or any associated rule, 

the Department may expand its investigation and take appropriate enforcement action, 

without any additional complaints filed, to ensure compliance. The Department may also 

initiate an investigation on behalf of one or more employees for a violation of any 

compensation-related requirements of this chapter or any associated rule when the 

Department has reason to believe a violation has occurred or will occur. 

(8) The Department may conduct a consolidated investigation for any alleged compensation-

related violations identified under this chapter or any associated rule when there are common 

questions of law or fact involving employees of the same employer.  

Implementation/Feasibility Issue 

L&I raises a similar issue as above related to the 60-day time limitation currently in statute. The 

Department agrees it should focus on timely resolution and provide the parties clear 

communication as to the timeline, but where it broadens an investigation beyond the complaining 

employee, the 60-day time limit may become infeasible.  

The Workgroup agrees such situations should constitute good cause, allowing an extension 

beyond the 60-day period. 

RECOMMENDATION 3: UPDATE PENALTIES  

The Workgroup recommends the Legislature update statutory penalties under the Wage Payment 

Act in three ways: increase penalty amounts; authorize L&I to adopt a penalty matrix allowing 

adjustments for relevant factors; and allow penalties for repeat, willful violators who take 

advantage of the settlement process. 

1. Adjustment to Penalty Amount 

First, the Workgroup recommends a $500 increase to the penalty amount under the WPA, 

which has not been updated in 15 years. The penalty for a willful violation of a wage 
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payment requirement was first established in the WPA in 2006, and was last updated from 

“not less than five hundred dollars” to “not less than one thousand dollars” in 2010, by SHB 

3145.4   

The workgroup also recommends eliminating the $20,000 penalty cap. Given today’s high 

salaries in several sectors, and size of many of the state’s largest employers, the existing cap 

is insufficient as a deterrent. In its place, the Workgroup recommends the Department 

establish a penalty matrix that allows deductions as described below. 

Proposed Statutory Change 

The base penalty should be adjusted by a fixed amount and L&I authorized to increase it with 

inflation biennially thereafter. 

RCW 49.48.083(3)(a)(1) 

A civil penalty for a willful violation of a wage payment requirement shall be not 

less than one thousand five hundred dollars or an amount equal to ten percent of 

the total amount of unpaid wages, whichever is greater. The maximum civil 

penalty for a willful violation of a wage payment requirement shall be twenty 

thousand _______ dollars. Beginning in 2030 and every three years thereafter, the 

Department shall increase the base penalty amount by the cumulative rate of 

inflation, rounded to the nearest $50, using the same process described in RCW 

49.46.020. 

2. Penalty Matrix 

The Workgroup recommends authorizing the L&I to reduce WPA penalties using a matrix 

established in rule. The United States Department of Labor (USDOL), Seattle’s Office of 

Labor Standards (OLS), and L&I’s Division of Occupational Safety & Health use some form 

of matrix to define the level of penalty appropriate to a particular violation. USDOL 

identifies criteria it uses to determine wage violation penalty amounts through regulation (see 

29 CFR § 578.4(a), “… considering the seriousness of the violations, the size of the 

employer’s business, as well as the interval of time between violations for repeat violators”).  

At a minimum, the matrix should allow reductions based on firm size, good faith (inadvertent 

error or omission), prompt remedy, third-party or employee reporting errors, and violation 

history, which should protect smaller employers and those operating in good faith while 

maintaining an effective deterrent and penalty structure for bad actors. 

These reductions should not apply to willful or repeat willful violations. 

Proposed Statutory Change 

49.48.083(3)(a)(2) 

 
4 “Willful” is defined under RCW 49.82.082(13) as “a knowing and intentional action that is neither accidental nor 

the result of a bona fide dispute, as evaluated under the standards applicable to wage payment violations under RCW 

49.52.050(2).”   

https://lawfilesext.leg.wa.gov/biennium/2009-10/Pdf/Bills/Session%20Laws/House/3145-S.SL.pdf?cite=2010%20c%2042%20s%202
https://lawfilesext.leg.wa.gov/biennium/2009-10/Pdf/Bills/Session%20Laws/House/3145-S.SL.pdf?cite=2010%20c%2042%20s%202
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Through rulemaking, the Department will create a matrix of criteria for 

imposition of penalties, giving due consideration to the appropriateness of the 

penalty with respect to the number of affected employees of the employer being 

charged, the gravity of the violation, the size of the employer’s business, the good 

faith of the employer, the source or cause of any error, promptness of remedy, the 

employer’s history of previous complaints and violations, or such other factors as 

the Department may deem relevant. 

3. Repeat Willful Violators and Settlement 

The Workgroup recommends expanding the definition of a “repeat willful violator” to include 

employers who repeatedly take advantage of L&I’s settlement process to evade detection or 

penalty. As background, the statute currently requires the Department to impose penalties on 

“repeat willful violators” as follows: 

The Department shall assess a civil penalty against any repeat willful violator in 

an amount of not less than one thousand dollars or an amount equal to ten percent 

of the total amount of unpaid wages, whichever is greater. The maximum civil 

penalty for a repeat willful violator under this section is twenty thousand dollars.5 

The statute also requires the Department to waive penalties where the employer has provided 

payment to the employee of all wages owed within ten days of the citation and notice of 

assessment.6 However, under the WPA, the Department is not  required to waive penalties where 

the employer is a “repeat willful violator.”7 RCW 49.48.082 defines “repeat willful violator” to 

mean an employer who has been subject to a “final and binding citation and notice of 

assessment” in the last three years.  

As a part of its investigation process, L&I routinely offers employers the option to “otherwise 

resolve” a complaint by paying the wages plus interest the Department has determined is owed to 

the employee.8  If the employer complies, the complaint is resolved without issuing a citation. 

L&I does not assess penalties as part these settlements.  

The Department’s information technology system has limitations in identifying employers who 

have multiple “otherwise resolved” complaints over time. So, it is difficult for L&I to determine 

whether an employer has used this settlement process multiple times to avoid a citation with 

penalties.   

The Workgroup recommends L&I develop a method for tracking these employers — using both 

existing resources and including this functionality in its system replacement plan — as well as 

impose penalties on employers for a second, separate, and unrelated complaint within 12 months, 

or for three separate and unrelated complaints within a 24-month period. 

Proposed Statutory Change 

 
5 RCW 49.48.125. 
6 RCW 49.48.083; RCW 49.48.125. 
7 RCW 49.48.083 
8 DEP’T OF LAB. & INDUS., EMPLOYMENT STANDARDS OPERATIONS MANUAL § 4.08.04A (2020). 
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RCW 49.48.083 

(c) The Department shall may waive any civil penalty assessed against an employer 

under this section if the employer is not a repeat willful violator, and has not previously 

settled or otherwise resolved a wage complaint more than once in the preceding 12 

months or three times in the preceding 24 months, and the director determines that the 

employer has provided payment to the employee of all wages that the Department 

determined that the employer owed to the employee, including interest, within ten 

business days of the employer’s receipt of the citation and notice of assessment from the 

Department.  

 

Implementation/Feasibility Issue 

 

L&I raises a concern that fewer settlements might be reached if penalties are imposed for 

repeated use of that process. This could delay prompt payment to employees that might 

otherwise occur through settlement. 

 

The Workgroup recognizes that possibility but believes steps must be taken to prevent 

abuse of the settlement process that allows certain employers to routinely, knowingly 

underpay or delay payment to employees for hours worked. 

RECOMMENDATION 4: INCREASE EMPLOYER AWARENESS  

The Workgroup recommends L&I develop informational materials describing wage payment 

requirements, including pay periods and payment dates, and directions on how to file complaints. 

Employers should provide these materials to new hires. A template form should be included that 

allows employees to certify they understand their rights, how to report hours worked, and when 

and how payment will be received. 

For background, as required by statute, the Department makes available “Know Your Rights” 

posters that employers must display at their worksites. These posters are meant to cover a host of 

labor protections and does not emphasize wage payment requirements. While L&I currently 

conducts webinars and routinely provides technical advice to employers and employees, this 

information is provided in a one-size-fits-all format and may not be tailored to the size of the 

employer or the worker’s age and experience.  

Implementation/Feasibility Issue 

 

L&I raises the concern that there would be implementation costs associated with developing the 

informational material and the template form. Costs would be dependent on whether this is 

mandated in the statue or a recommendation for the Department given existing resources, and the 

content of informational materials.  
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RECOMMENDATION 5: CREATE A WAGE RECOVERY FUND  

Recognizing the potentially devastating effects on low-wage workers when those workers miss 

even a single paycheck, the Legislature directed the Workgroup to explore the implementation of 

“[a] wage recovery program or a wage recovery fund.” A wage recovery fund is a pool of money 

from which owed wages can be paid to a worker prior to collection from the employer. The fund 

is replenished when the wages and potential penalties are collected from an employer. This 

would enable the employee to avoid the immediate and sometimes irreparable effects of wage 

loss and provide L&I with a mechanism to sustain and potentially grow the fund by more 

consistently collecting owed wages and penalties.   

The Workgroup recommends the Legislature create a wage recovery fund and authorize the 

Department to make payments available to workers two years after the effective date of the 

enabling legislation.  

Background 

Many states, including Washington, have implemented various types of recovery funds as 

mechanisms for compensating those who have suffered loss or damages due to the misconduct of 

others. Examples include insolvency9, tuition reimbursement10, and victim recovery funds, such 

as those for construction and mortgage lending.11  

In 2023, the Legislature passed HB 1534, the Homeowner Recovery Program (HRP), which 

allows homeowners who have unsatisfied judgments against residential contractors to receive 

payment from a dedicated recovery account.12 To accomplish this, the law established the 

Homeowner Recovery Account, into which penalties collected by L&I under the Contractor 

Registration Act are deposited.13 Homeowners who cannot collect full payment after successfully 

suing and receiving a judgment against a contractor can apply to the Department for a payment 

of up to $25,000 from the Homeowner Recovery Account to offset their loss.  

Similar to the HRP, a wage recovery fund would enable L&I to pay workers part or all wages 

owed in anticipation of recovering wages, interest, and penalties from the employer. This would 

mitigate the most immediate harm the worker would likely experience from the wage payment 

 
9 See, e.g., Or. Rev. Stat. § 734.520 (1971) (explaining that the Oregon Insurance Guaranty Association (1) protects 

insurance claimants from financial losses and excessive delays arising from insurer insolvency, (2) detects and 

prevents insurer insolvencies, and (3) provides an association to assist in administrative tasks). 
10 See, e.g., Cal. Code Regs. tit. V, § 76020 (2024) (explaining that the Student Tuition Recovery Fund reimburses 

California residents who enrolled at qualifying postsecondary education institutions and suffered economic losses 

due to institutional loss of eligibility to receive third-party payer benefits or other qualifying reasons). 
11 See, e.g., N.C. Gen. Stat. § 87-15.6(a) (2003) (establishing a Homeowners Recovery Fund to reimburse North 

Carolina homeowners who have suffered reimbursable losses in connection with building or remodeling single-

family residential units); Kan. Stat. Ann. § 58-3068 (2024) (explaining that the real estate recovery revolving fund 

compensates persons who have suffered financial loss in real estate transactions as a result of certain violations by 

brokers or salespersons licensed in Kansas).   
12 This statute was based on the recommendations of a workgroup created by the Legislature in 2022. One member 

of the Wage Recovery Workgroup was also a member of that workgroup.  
TThe HRP legislation also required that a small portion of the contractor’s license fee be deposited into the account 

to maintain its solvency. 
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violation. Like an HRP, a wage recovery fund requires: (1) an account from which such workers 

can be paid and into which penalties and owed wages collected from an employer can be 

deposited; (2) criteria for determining which wage payment claims are eligible for compensation; 

(3) authority for the Department to pay the worker prior to collecting from the employer; and (4) 

authority for the Department to take assignment of the worker’s wage claim and pursue 

collections.  

While many states have implemented some elements of a wage recovery fund, none have yet put 

all the pieces together. Many states have “wage theft funds” or other dedicated accounts for 

depositing penalties assessed to employers.14 Most state agencies have the ability to take 

assignment of workers’ wage claims and pursue recovery from the employer.15 A few states have 

enacted laws allowing for the early payment to workers, but this has most commonly been 

limited to situations involving insolvent employers.  

Recommendation 

The Workgroup recommends the Legislature establish a wage recovery fund as follows:  

1. A Dedicated Fund  

The Workgroup recommends the Legislature create a dedicated wage recovery account, the 

Wage Recovery Fund, into which Wage Payment and Minimum Wage Act penalties 

collected by the Department as well as any recovery of assigned claims can be deposited. 

Currently, penalties collected by the Department from these sources are deposited into 

the Supplemental Pension Fund. These penalties amount to 0.01% of that fund, or about 

$130,000 out of $861 million in annual Supplemental Pension Fund receipts16.  

In addition, the Workgroup recommends that these penalties be allowed to accrue in the 

account through June 30, 2028, to build a beginning fund balance before wage 

replacement disbursements occur. 

2. Payment Program 

The Workgroup recommends that, once the Wage Recovery Fund contains at least 

$130,00017, but in no case earlier than July 1, 2028, the Department be authorized to 

allow workers whose wage complaint the Department has accepted and deemed eligible 

to apply for a wage recovery prepayment from the Wage Recovery Fund. 

 
14 See, e.g., Colo. Rev. Stat. § 8-4-113(3)(a) (2014) (establishing a wage theft enforcement fund, directing that 

designated fines collected for the state be deposited into the fund, and providing that the fund may be used to make 

payments to employees for unpaid liabilities or to cover administrative costs associated with wage payment law 

enforcement). 
15 See, e.g., N.Y. Lab. Law § 196(1)(b) (2011) (granting the commissioner the authority to take assignment of wage 

claims for employees). 
16 FY 23 Annual Comprehensive Financial Report https://lni.wa.gov/insurance/_docs/2023ACFR.pdf 
17 This is L&I’s estimate of the annual penalties collected. Given the enhancements to the Department’s penalty 

authority recommended by the Workgroup, this is likely a conservative estimate.  

https://lni.wa.gov/insurance/_docs/2023ACFR.pdf
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a. Criteria for Eligibility  

The Workgroup recommends that criteria for eligibility for payment from the Wage 

Recovery Fund include: (1) need to prevent immediate economic harm; (2) merits of 

the claim; (3) assignment of the claim to L&I; and (4) solvency of the fund. When 

filing a claim, the worker must request payment from the fund, and identify and 

certify that payment is necessary to prevent immediate economic harm. In 

determining need of payment to prevent immediate economic harm, the Department 

may establish and adopt rules for income thresholds18 and identify other factors for 

consideration, such as resources available to the worker, the worker’s current 

employment status, and the worker’s family size. The Workgroup further 

recommends that L&I only make payments after an initial determination of merit. 

The Department should consider making the determination of merit at the earliest 

possible point in the investigation process. This should occur no later than the 10-day 

demand letter. The Department may develop rules to further identify the appropriate 

timing.  

The Workgroup recommends that L&I adopt rules for determining additional 

eligibility criteria and develop a process to prioritize funding of eligible applications. 

This rulemaking would allow program flexibility while ensuring stakeholder input. 

Factors to consider in prioritizing applications from the fund should include, but are 

not limited to, whether the unpaid wages are likely to be recoverable after 

assignment; and spreading the distribution of funds throughout the year, such as 

through a quarterly or monthly total payout cap or other mechanism, given the 

seasonality of some industries. However, like the HRP, the Workgroup recommends a 

requirement that payments cease once the fund pays out 80% of its balance from the 

previous year. 

b. Amount of Payment 

The Workgroup recommends limiting the payment to 85% of the amount determined 

to be owed to the worker based on L&I’s determination of merit, capped at $2,500 

per claim. This is to incentivize claimants to remain active in the investigation and 

any appeal. Presuming the fund has accrued at least $130,000, this would allow at 

least 40 payments before the cutoff is reached. 

c. Timing of Payments  

Unlike the HRP, the Workgroup does not recommend that payment be delayed until 

L&I has issued a final and binding order. This would defeat the fund’s purpose of 

preventing irreparable harm, since the investigation and enforcement process 

typically takes two to three months. As described above, the payment would be made 

at the earliest possible point in the investigation process as determined by the 

 
18 The Department could consider a threshold of hourly earnings of 1.5-times minimum wage or less. 
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Department, but no later than the 10-day demand letter. L&I will still complete its 

process of issuing a notice of assessment or determination of compliance. As a 

condition of receiving payment from the fund, the Workgroup recommends that an 

employee be required to waive their ability to appeal the citation and any notice of 

assessment as well as any private right of action.  

d. Review 

The Workgroup recommends that L&I collect the information detailed in Appendix C 

and include this information in the Department’s annual report to the Legislature. 

Five years after the fund begins making payments, the Workgroup recommends that 

the Joint Legislative Audit and Review Committee (JLARC) review the program and 

make recommendations to the Legislature. JLARC may consider surveying workers 

to hear their direct lived experience with accessing the Wage Recovery Fund.  

CONCURRENCE FROM EMPLOYER REPRESENTATIVES 

The employer representatives agree workers must be paid all wages due both correctly and on 

time. We recognize that an employer’s failure to do so can cause serious harm. Therefore, we 

concur with the establishment of a Wage Recovery Fund.  

However, we remain concerned that there is no remedy under current law or within the proposed 

recommendations to prevent fraudulent or malicious wage claims. As proposed, Fund 

mechanisms could potentially allow for public dollars to be paid on claims that are ultimately 

deemed invalid, yet no recourse is available to an employer or the Department for the recovery 

of such payments. Therefore, as this proposal moves through the legislative process, business 

representatives ask that the Legislature consider adding protections to prevent fraudulent claims 

and recover overpayments resulting from them.  

Implementation/Feasibility Issues: 

 

L&I raised several implementation and/or feasibility concerns, some of which have resulted in 

adjustments to this recommendation. Others, the Department raised after the Workgroup’s final 

meeting. 

The first implementation issue the Department flagged was the need for processes to determine 

eligibility, prioritize complaints, determine funds available for distribution on a rolling basis, 

issue payments, and provide appropriate oversight. L&I also anticipated the need to update its 

complaint form to capture requests for funds, determine eligibility, and prevent immediate 

financial harm to the worker. The Department and Workgroup agreed with the need for 

flexibility in operational processes to administer this recommendation.   

Second, L&I raised the issue of timing of payment, suggesting that payment should be made at a 

point where there is sufficient evidence to verify the claim without significant operational 

disruptions. Specifically, the Department indicated it anticipated the 10-day demand to pay letter 

being the initial threshold that would be used as the point in the investigation to initiate payment 
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to the worker. L&I is uncertain that an earlier point could be identified. The Workgroup 

discussed this extensively and recommends that timing be resolved in rulemaking with direction 

that payments be made at the earliest possible point in the investigation process.  

Next, L&I urged flexibility to allow staff to prioritize the limited funds available, and clarify that 

the Department’s funding decisions are discretionary, not a separate appealable decision.  

While there is no data available yet on the universe of eligible employees, L&I believes a 

substantial portion of wage complainants will request access to the fund. Although L&I expects 

to prioritize payment in those claims where recovery from the employer is possible, the fund 

still may not be sufficient to provide payment to all eligible complainants. Thus, limiting the 

impact on the investigative process for those workers who ultimately don’t get funded is a 

significant consideration for the Department.  

The Department is uncertain whether 15% of a claimant’s remaining amount owed, plus interest, 

woud be sufficient to ensure a worker’s continued engagement, particularly if the decision is 

appealed. The Workgroup believes 15% is an adequate starting point and that this data should be 

collected for JLARC’s review and recommendation.  

Finally, L&I anticipates a likely, but unknown, fiscal impact for information technology and 

possibly additional staff needs.  
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Appendices 

This report includes several appendices. Appendix A reviews the content of each of the 

Workgroup’s meetings. Appendix B provides examples of the administrative enforcement 

processes used by other states. Appendix C lists information related to the Wage Recovery Fund 

that the Workgroup recommends L&I include in its annual report to the Legislature should the 

program be enacted. Appendix D is a diagram of L&I’s Wage Complaint Process Flow. 

Appendix E is a copy of the law review article, Wage Recovery Funds, 110 CALIF L. REV (2022). 

 

Appendix A — Summary of Workgroup Members and Meetings 

SHB 2097 directed L&I to convene a workgroup composed of the following members: 

• two representatives from employee advocacy organizations; 

• two representatives from employer and business advocacy organizations, with one of the 

members representing small employers; 

• one representative from a civil legal aid organization; 

• one expert in employment and wage and hour law from a Washington postsecondary 

institution; and 

• representatives from the Department to support the workgroup as needed. 

L&I convened the Workgroup as outlined in the legislation and included agency staff with 

relevant knowledge and expertise. The Workgroup was composed of the following members: 

• Patrick Connor, National Federation of Independent Business, Co-Chair; 

• Elizabeth Ford, Seattle Universith School of Law, Co-Chair; 

• Lindsey Hueer and James Crandall, Association of Washington Business; 

• Joe Kendo, Washington State Labor Council; 

• Catherine Ruckelshaus, National Employment Law Project; and 

• Andrea Schmitt, Columbia Legal Services. 

From September 2024 through September 2025, the Workgroup met nine times.  

During the initial meeting in September 2024, the Workgroup primarily focused on logistics 

issues. The Workgroup designated co-chairs, discussed issues related to the charter and report 

writing, and tentatively scheduled future meetings. The Workgroup also made requests for 

information from the Department and identified topics for discussion at the next meeting.  

During the second meeting in October 2024, the Workgroup primarily focused on outlining 

collections efforts. L&I began by providing an overview of current wage complaint and 

collections procedures. The Workgroup then discussed specific collections tools available both in 

Washington and in other states.     
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The Workgroup met twice in November 2024. During the first November meeting, the 

Workgroup primarily focused on exploring the idea of a wage recovery fund. The Workgroup 

began by discussing the general use of funds as a recovery tool and then considered the concept 

of a wage recovery fund specifically to assist workers who have been victims of wage theft. The 

Workgroup approached the notion of a wage recovery fund as a big-picture idea by examining 

the process from case selection through fund recovery and reviewing ways in which other states 

have implemented components of this type of fund. L&I then provided data from the FY23 

Workplace Rights Investigations Report, and the Workgroup discussed specific concerns raised 

by this data, particularly with regard to identifying repeat, willful violators and the resolution of 

claims that were determined not to be wage-related or were otherwise resolved.  

During the second November meeting, the Workgroup primarily focused on reviewing data 

provided by L&I. The Department presented data specifically related to identifying repeat, 

willful violators of wage payment law, and the Workgroup discussed this information in the 

context of penalties, collections, and a potential phased implementation of a wage recovery fund. 

During the fifth meeting in December 2024, the Workgroup conducted a member survey to 

establish current member positions regarding potentially identified recommendations. The 

Workgroup then discussed additional strategies to deter wage payment violations and identified 

ways in which a wage recovery fund could potentially be tailored to address implementation 

concerns. The Workgroup also agreed that the majority of work completed during the 2025 

legislative session would likely be asynchronous due to anticipated scheduling commitments of 

Workgroup members. 

During the sixth meeting in May 2025, the Workgroup reviewed materials that had been 

circulated asynchronously during session and identified areas in which the Workgroup could 

reach consensus and areas in which majority and minority reports would likely be required. The 

Workgroup also identified topics for which more information was needed and made plans for 

creating the initial draft legislative report.  

During the seventh meeting in June 2025, the Workgroup primarily focused on clearly defining 

recommendations and identifying areas in which consensus has been reached. The discussion 

centered around four recommendations: (1) departmental discretion; (2) claim aggregation; (3) 

penalty upgrades, including penalty amount adjustments, a penalty matrix, and penalties for 

repeat willful settlers; and (4) increasing employee awareness of wage payment law. Due to time 

constraints, the Workgroup agreed to discuss additional recommendations related to wage liens 

and a wage recovery fund at the next meeting. 

During the eighth meeting in August 2025, the Workgroup focused primarily on formulating 

recommendations related to wage liens and a wage recovery fund. The Workgroup explored 

L&I’s current approach to the use of pre- and post-judgment liens, particularly focusing on 

scenarios in which a prejudgment wage lien could be helpful and the rationale behind why L&I 

does not use current statutory authority to foreclose on real property to recover in the context of 

the Wage Payment Act. The Workgroup also proposed beginning the first round of a phased 

implementation of a wage recovery fund as a type of pilot program that will allow for continued 
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assessment and adjustment as needed to maximize the fund’s effectiveness and sustainability. 

The Workgroup additionally discussed logistics related to report drafting and assigned tasks to 

be completed prior to the next meeting to facilitate timely completion of the consensus report.   

During the ninth meeting in September 2025, the Workgroup focused primarily on its wage 

recovery fund recommendation. The Workgroup discussed timing of payments and 

determination of merit. A worker’s need for timely financial assistance when not properly paid 

was weighed against the obligation to judiciously use public funds and limit the risk of improper 

or unrecoverable payments. The time at which L&I determines a claim has enough evidence to 

warrant sending a 10-day letter to an employer was identified as a point that payment could be 

made with the least likelihood for error or abuse. The Workgroup also discussed options for a 

review process to ensure the fund remains sustainable and is accomplishing its intended 

purposes.  

During the tenth meeting in October 2025, the Workgroup focused primarily on finalizing details 

for the wage recovery fund to determine if consensus would be possible. Elements discussed 

included: (1) how to determine pay rates for workers who do not have paystubs available; (2) 

whether household income should be considered in determining eligibility; (3) issuing payments 

at or before the 10-day letter; (4) prioritizing collectability; (5) ensuring funds are available 

throughout the year; and (6) data points that could be evaluated in a five-year review. The group 

also agreed this would be the final meeting, and plans were made to finalize the report draft and 

submit for review. 
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Appendix B — Administrative Enforcement in Other States 

SHB 2097 directs the Workgroup to explore “[p]rocedures and mechanisms used in other states 

that ensure full and timely recovery for employees and that deter future violations.” To 

accomplish this task, the Workgroup examined the statutory schemes of other states and 

identified both commonalities with and distinctions from Washington law in the areas of basic 

administrative procedures, civil actions, warrants and liens, stop orders, licensing, and fines 

and/or criminal charges. 

Basic Administrative Procedures 

Most states allow labor agencies to hold administrative hearings; pursue judgment; take 

assignment; and collect wages, interest, and penalties in connection with wage payment 

violations. Though there are procedural variations amongst states, such as how interest is 

calculated and what types of administrative hearings are permitted, all of these elements exist in 

some form in most states, including Washington. There are, however, some significant 

differences as to the extent to which state agencies are permitted to prioritize claims. For 

example, in Iowa, the agency is required to take assignment of a worker’s claim when the worker 

requests it, but in Kansas, the agency is only required to take assignment of smaller claims for 

which a worker is unlikely to be able to retain private counsel. This policy allows the Kansas 

agency to focus collections efforts on providing relief for wage theft victims who are unlikely to 

be made whole through other means.    

Civil Actions 

Most states allow employees or labor departments to bring civil actions to recover unpaid wages; 

however, there are differences among the states with regard to issues such as attorney fee 

recovery, time limits, and liquidated damages. For example, in Arizona, an employee seeking 

recovery of more than $5,000 in unpaid wages must file a civil action and may recover treble 

damages; however, in New York, a civil action may be brought by either the agency or an 

employee, and liquidated damages up to the full amount of the owed wages may be awarded.  

In Washington, though L&I has the statutory authority to bring civil actions to recover unpaid 

wages, civil actions are typically not pursued by the Department. This is primarily because L&I 

generally prioritizes resolving wage payment claims quickly. Furthermore, even in cases where 

litigation would be a better option, the Department does not currently elect that option because it 

is required to investigate every administrative wage claim under the Wage Payment Act. While 

there could be disagreement about whether this approach is demanded by current law, L&I 

believes it does not have discretion to elect litigation over an administrative complaint.  

Warrants and Liens 

The use of warrants and liens as a mechanism to recover unpaid wages is becoming more 

common, and such tools are now available in some form in several states, including Alaska, 

California, Colorado, Idaho, New Hampshire, Texas, and Wisconsin. Procedural rules vary by 

state. For example, in Alaska, a lien filed within 90 days of nonpayment of wages has first 
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priority; Wisconsin allows for the superpriority of up to $3,000 of a wage payment lien; and in 

New Hampshire, a final order is a lien on a property for three years.  

In Washington, L&I has statutory authority to file liens and foreclose property. Upon issuing a 

citation, the Department typically files warrants that become part of the property record; 

however, L&I generally does not foreclose. Rather, the warrant serves as an encumbrance on the 

sale of the property, becoming a pressure point when the property owner wants to access equity 

in or sell the property, and may negatively affect the property owner’s credit under certain 

circumstances.  

Stop Orders 

Stop work orders prohibit an employer from conducting business in the state while a final wage 

payment violation judgment remains unpaid. Several states currently allow for stop work orders, 

including California, Hawaii, and New York.  

Some states, such as Oregon, California, and New York, have also enacted ‘hot goods’ laws 

permitting state labor agencies to stop the movement of goods in connection with wage payment 

violations in specific industries until workers have been paid owed wages. Because these laws 

stop the movement of goods and not just the work required to produce the goods, they could 

result in faster payment of owed wages.  

In Washington, L&I has the authority to issue stop work orders in connection with workers’ 

compensation violations; however, the Department does not have the authority to issue stop work 

orders or to stop the movement of ‘hot goods’ in the state in connection with wage payment 

violations.   

Licensing 

Some jurisdictions incentivize payment of owed wages through business licensing restrictions. 

For example, in Washington, D.C., the business license of an employer who fails to comply with 

a final wage payment order or settlement agreement may be suspended. Furthermore, a repeat, 

willful violator of wage payment law may have future business license applications denied. 

Washington does not currently place restrictions on the licensing process based on wage 

payment violations.  

Incentivizing Payment of Owed Wages 

Several states incentivize payment of owed wages by imposing fines. For example, in Colorado, 

a noncompliant employer can be fined up to $50 per day from the date wages became due for 

nonpayment of wages and up to $250 for failure to respond to a notice from the labor 

department. In Washington, civil penalties for willful wage payment violations are set at a 

minimum of $1,000 (or 10% of owed wages) and a maximum of $20,000. L&I is required to 

assess a penalty against a repeat, willful violator of wage payment law, but has discretion to 

waive a penalty if the employer is not a repeat, willful violator and has paid all owed wages and 

interest. 
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Some states also incentivize payment of owed wages by filing criminal charges against 

noncompliant wage payment violators. For example, in Colorado, Illinois, and New York, wage 

payment violations can be charged as felonies, and labor laws in Alaska and New York allow for 

the imprisonment of wage payment violators in certain circumstances.    

Appendix C — Annual Report: Wage Recovery Fund Information  

L&I issues annually the Workplace Rights Investigation Report. The Workgroup suggests that 

the report include the following information to inform interested parties about the impact of any 

recommendations the Legislature adopts, and facilitate a JLARC review five years after program 

launch. 

• Fund amount available for distribution at the beginning of the year and at the end of the year. 

• Amount paid out from the fund. 

• Number of workers/wage complaints with payment made from the fund.  

• Types and frequency of immediate harm identified by the employee through certification.  

• Total amount of wages owed to workers in notices of assessment (NOAs) where the fund 

issued a payment. 

• Average payment under the fund to workers.  

• Total amount of penalties assessed in NOAs where there was payment under the fund. 

• Total recovery from employers of amounts paid from fund.  

• Total outstanding recovery from employers of amounts paid from the fund.  

• Total collection of all wages and penalties assessed in NOAs from employers where there 

was payment from the fund. 

• Number of NOAs where the wages ultimately assessed were less than the amount paid from 

the fund to the worker.  

• Number employer appeals of NOAs where there was payment from the fund.  

• Number of appeals where the final decision resulted in a lower wage owed to the worker than 

the amount paid out of the fund to the worker.  

• Number of appeals where a worker who received payment from the fund failed to participate. 

• Number of payments under the fund subject to the 85% funding cap. 
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Appendix D — L&I Complaint Process Flow  
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Appendix E — Wage Recovery Funds, 110 CALIF L. REV (2022) 
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