Capitol Pacific Reporting
Court Reporters Since 1978

2401 Bristol Court SW, Suite C-103, Olympia, WA 98502 « Ph:360.352.2054%

ELECTRICAL BOARD MEETING

TRANSCRIPT OF PROCEEDINGS
April 28, 2022

Production:
production@capitolpacificreporting.com

Scheduling:
scheduling@capitolpacificreporting.com

Website:
www.capitolpacificreporting.com

Full-sized and condensed PDF transcripts
Hyperlinked word index

Hyperlinked exhibits

Bookmarked examinations and exhibits

Other common file types including:
txt, lef, sbf, mdb, xmef, and PTX e-Transcript

Exhibits and other files found under the
paperclip icon within Adobe Acrobat (Reader)

Copy-and-paste while maintaining formatting
Files accessible via online repository




© 0o N oo o b~ w N R

e
=)

=
N

13
14
15
16
17
18
19
20
21
22
23
24

25

ELECTRICAL BOARD MEETING
Transcript of Proceedings - April 28, 2022

DEPARTMENT OF LABOR AND | NDUSTRI ES
STATE OF WASHI NGTON

ELECTRI CAL BOARD MEETI NG
TRANSCRI PT OF PROCEEDI NGS
(Via Mcrosoft Teans)
April 28, 2022

Page 1 through Page 56

CERTIFIED
TRANSCRIPT

Taken Bef ore:

Janette Curl ey, CCR
Certified Court Reporter #2030
of
Capitol Pacific Reporting, Inc.
705 South 9th Street, Suite 303
Tacoma, Washi ngt on 98405

Tel (253) 564-8494 Fax (253) 564-8483
A ynpia, WA Seattle, WA Aber deen, WA
(360) 352-2054 (206) 622-9919 (360) 532-7445
Chehalis, WA Bremerton, WA
(360) 330-0262 (360) 373-9032
www. capi t ol paci fi creporti ng. com
e-nmail : adm n@api tol pacificreporting. com
‘mCapitol Pacific Reporting, Inc. scheduling@capitolpacificreporting.com
800.407.0148


https://www.capitolpacificreporting.com

© o0 N oo o A w N P

e
= O

=
N

13
14
15
16
17
18
19
20
21
22
23
24

25

ELECTRICAL BOARD MEETING
Transcript of Proceedings - April 28, 2022

| NDEX

Iltem No. 1 - Safety Message
Item No. 2 - Approve transcript from 1/27/21 neeting
ltem No. 3 - Appeals

b) Advance Drilling, LLC, and Robert Laynon

c) M. Electric of dark County
Item No. 4 - Departnental/Legi sl ative update
Item No. 5 - Tenporary all owances for basic

trai nee cl asses

Item No. 6 - Secretary's Report
I[tem No. 7 - Certification/CEU quarterly report

I[tem No. 8 - Public comments re itens not on agenda

Page 2

PAGE

16
34
35

36
51
53

mCapitol Pacific Reporting, Inc.

scheduling@capitolpacificreporting.com

800.407.0148


https://www.capitolpacificreporting.com

© 00 N O O b~ W N PP

N NN N NN P R P B R PR R R
g N W N B O © 00 N O O M W N R O

ELECTRICAL BOARD MEETING
Transcript of Proceedings - April 28, 2022

Page 3
BE | T REMEMBERED t hat on Thursday, April 28,

2022, via Mcrosoft Teans, at 9:00 a.m appeared
CHAI RPERSON JASON JENKI NS, BOARD MEMBERS ERI K LEE,
JAMES TUMELSON, KERRY COX, M KE NORD, DYLAN CUNNI NGHAM
BOBBY GRAY, DON BAKER, JACK KNOTTI NGHAM TECHNI CAL
SPECI ALI ST LATHROP; TECHNI CAL SPECI ALI ST VANCE; and
SECRETARY MOLESWORTH. Al so present was Assi st ant
Attorney Ceneral Ben Bl ohow ak, representing the Board,
and Bet hany Rivera, Board Assistant.

VWHEREUPON, the follow ng proceedi ngs were had,
to wt:

ok Kk %

CHAI RPERSON JENKINS:  This is Jason Jenkins,
Chair of the Washington Electrical Board. It's April
28th at approximately 9:00 a.m 1'd like to call the
Washi ngton State Electrical Board to order.

| want to thank everybody for attending.

As a rem nder, anyone using this platformfor the
first tinme, please mute your mcs unless you're
speaking. [It's pound 6 for anyone using your phone.

Be aware that the chat feature is enabled. It's
not an official formof communication during this
nmeet i ng.

And pl ease speak your nanme and position before

speaking so the court reporter can make a good record.
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At this point here, if |I can have the board nenbers

pl ease unnute your mcs so we can do a roll call.
Starting out with Vice Chair Alice Phillips, she's been
excused.
Board Menmber |van |saacson contacted ne. He'll be
late if he could make it.
Board Menber Erick Lee, are you here?
BOARD MEMBER LEE: Yep. Present.
CHAI RPERSON JENKI NS: Board Menber Janes
Tunel son, are you here?
BOARD MEMBER TUMELSON: Present.
CHAI RPERSON JENKI NS:  Thank you.
Board Menber Kerry Cox, are you here?
BOARD MEMBER COX: | am present.
CHAlI RPERSON JENKI NS: Board Menber M ke Nord?
BOARD MEMBER NORD: Present.
CHAI RPERSON JENKI NS: Board Menber Dyl an
Cunni nghanf?
BOARD MEMBER CUNNI NGHAM  Present.
CHAI RPERSON JENKI NS: Board Menber Bobby G ay?
BOARD MEMBER GRAY: Present.
CHAI RPERSON JENKI NS: Board Menber Don Baker ?
BOARD MEMBER BAKER: Here.
CHAI RPERSON JENKI NS: Board Menber Dom nic

Bur ke?
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(No response.)

CHAI RPERSON JENKI NS:  Ckay.

Board Menber Jack Knotti nghan?

BOARD MEMBER KNOTTI NGHAM  Her e.

CHAI RPERSON JENKINS: And with us today we
have Ben Bl ohow ak, our AAG and Wayne Mol esworth, our
secretary.

| s there anybody | m ssed?

(No response.)

CHAI RPERSON JENKINS:  And for the record, we
do have a quorum

Once again, welcone everybody.

And we will start off with our first itemon our
agenda today and our safety nessage. And | spoke with
Wayne Mbl esworth, and he (indiscernible) Lorin Lathrop
will be giving that to us.

AGENDA | TEM NO. 1

TECHNI CAL SPECI ALI ST LATHROP: Thank you,
Chair Jenkins and nenbers of the Board. | amLorin
Lat hrop, a technical specialist working for Wayne in
the Departnment. Today I'd like to talk to you just
briefly about it's spring, and we are having tine to
get things done, and we are going out and doing a | ot
of work in our yards. That neans we're going to be

usi ng equi pnment and tools that need electricity and
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extensi on cords. Extension cords can be a great asset

because we can get where we need to go, but they al so
have sonme issues that can be very relevant to their
safe use. They've been sitting in our garages all

W nter, haven't been used, or naybe they were out in
the ice and the rain and the snow over the winter. So
we need to check themto nake sure that they are still

i n working shape, that their installation is still in
pl ace, that their ends are nice and tight, and that we
are -- that they are safe for us to use. Wth it being
still spring and being nice and wet outside, we need to
al so be sure that we're using ground fault protection
devi ces (audio distortion) part of the cord or in the
receptacle that we plug it into, making sure that our
ground connectors are all there, and being aware of our
pets, our children, our grandchildren, that they are
aware, and that they are away fromour area while we're
usi ng those extension cords. So go out, enjoy the
sunshine like it is here in Eastern Washi ngton today,
and get your yards cl eaned up. Thank you.

CHAI RPERSON JENKI NS:  Thank you very nuch. |
appreciate that. It's always good to have a safety
message that kind of -- that's kind of a personable
meani ng. So thank you very nuch.

Il
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AGENDA | TEM NO. 2

CHAI RPERSON JENKINS:  So noving on to |tem No.
2, approval of transcript of last neeting. |'d like to
have -- the Chair would entertain a notion to approve
the Washington State Electrical Board m nutes of
January 27, 2022.
BOARD MEMBER NORD: Board Menber Nord, notion.
CHAI RPERSON JENKINS:  We have a noti on.
Do we have a second?
BOARD MEMBER LEE: Board Menber Erik Lee,
second.
CHAI RPERSON JENKINS:  We have a notion and a
second.
Any di scussi on?
Hearing none, all in favor by saying aye.
(Chorus of ayes.)
CHAI RPERSON JENKI NS:  Any opposed?
Heari ng none, the notion passes.
kay. Moving on to Item No. 3, Appeals.
Actually, before we get there, | want to nention
al so, considering our July neeting, |I'mpleased to
announce that we will tentatively be in a face-to-face
neeting in Tumvater on July 28, 2022. | don't know if
it makes everybody el se happy, but |I'm |l ooking forward

to that. I'mlooking forward to getting back to
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somewhat nornal .

AGENDA | TEM NO. 3
CHAI RPERSON JENKI NS:  Anyway, noving to the
appeal s, do note on your nost current update version,
we have Appeals A and B have both been continued on to
the July neeting.

And so we're down to two matters before the Board
today, the Advanced Drilling and M. Electric of dark
County.

ADVANCED DRI LLI NG LLC AND ROBERT LAYMON

CHAI RPERSON JENKINS:  So our first
presentation of order is Advanced Drilling, LLC, and
Robert Laynon, G tation Nos. ESI MZ00384 and ESI MZ00385.
s M. Laynon present?

(No response.)

CHAI RPERSON JENKINS: Hearing none, is there
any objection to the Department's proposed order?

MS. RIVERA: Jason, this is Beth Rivera.

CHAI RPERSON JENKI NS:  Yes.

M5. RIVERA: We did receive an email from
Robert Laynon passed to us from Pam Laynon, and |
forwarded that on to you and the Board AAG and \Wayne.
|'mnot sure if --

CHAI RPERSON JENKINS: | just received that

prior to this neeting starting. And it |ooks |ike
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that's outside of our scope as far as (indiscernible).

It was nore to see if there's anybody who has a dispute
(i ndi scernible) proposed order fromthe State. Thank
you very nmuch, though, appreciate that.
Does anybody have an objection to the Departnent's
proposed order? Anybody here to nake any statenents?
Not hearing anything (indiscernible). Al right.
At this point I've reviewed and will be signing the
Departnment's proposed order as presented. | think it
best reflects the position of the Board.

MR, LAYMON: Are you there?

CHAI RPERSON JENKINS: Ch, there we go. |Is
this Robert Laynon?

MR. LAYMON: Yeah, this is Rob Laynon. For
sone reason | can't talk to you.

CHAI RPERSON JENKINS:  Well, we can hear you
NOW.

MR, LAYMON: Ckay. Yeah, | object to this,
and | would prefer that you read the letter | sent you
before you act ed.

CHAI RPERSON JENKINS: Gkay. | did get a
chance to read through nost of it, and the -- it is not
a proposed order; it is a statenent from you concerning

t he actual statenent.

MR, LAYMON: | can't hear you. Say it again,
mCapitol Pacific Reporting, Inc. scheduling@capitolpacificreporting.com
800.407.0148
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pl ease.

CHAI RPERSON JENKI NS: What you sent to us was
not an order; it was a rebuttal to the facts and
docunents that we've al ready gone over in our | ast
neeting that we had presented before the board.

So |I'massum ng you disagree with the proposed
order fromthe State, then

MR, LAYMON. Yeah, it's definitely flawed in a
bi g way.

CHAI RPERSON JENKINS: Ckay. Wwell, 1"l give
you a couple of mnutes if you' d Iike to nmake a
statenment on that for the record.

MR, LAYMON: | didn't get your information
until about a week and a half ago. And | didn't have
time to work on ny order to get it to you in atinely
fashi on.

CHAI RPERSON JENKI NS:  Ckay.

MR LAYMON: So | would like this put off so |
can get you the order that you're requesting. This was
put off once before. And | requested this information
back in the fall, and | finally get it a week and a
hal f ago. | don't have tine to conprehend -- I'"mnot a
| awer, so | don't have tinme to conprehend this stuff.
| would like to put off until the next neeting so | can

get you the proper order.
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CHAI RPERSON JENKINS: Ben, can we have -- get

your i nput?

AAG BLOHOW AK: Wl |, Chairman Jenkins, to
continue this out is wthin your discretion. But I
woul d note for you that M. Laynon has been a part of
this process for nonths. He was at the |last board
neeting as well, and he's been aware of what's been
going on. So those are facts you nay want to consider
i n your decision here today. But certainly, froma
| egal standpoint, if you'd like to set this out and put
the presentnent at the July neeting, that is certainly
wi thin your discretion.

CHAI RPERSON JENKINS: Thank you very nuch.

So, M. Layman, | -- we have reviewed the
Departnent's proposed order, and they do reflect the
position of the board's |ast decision.

MR. LAYMON. Say that again. Please speak up.
| have a hard tine hearing.

CHAI RPERSON JENKINS: So the Departnent puts
toget her a proposal, and the proposal does reflect the
deci sions that was determ ned by the Electrical Board.

Are you disagreeing that the Departnent's order is
in difference fromwhat the Electrical Board deci ded?

MR, LAYMON: | wasn't at that neeting. You

woul dn't let ne go to that neeting. That was a private

mCapitol Pacific Reporting, Inc. scheduling@capitolpacificreporting.com
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neeting. So there's no way for ne to know what the --

what the Board decided. You left nme out of that. You
canceled ne off that one. You guys all left, and I was
stuck sitting on the phone for an hour. So I don't
know what you decided. And | asked for the paperwork
so | could see what was said and done, and | never got
iIt. | got sone paperwork, the order, here a week and a
half ago. And | asked last tine to put the neeting off
so | could get that paperwork, and you still didn't
send ne that paperwork until a week and a half ago. So
| don't know if this is what you guys decided. But |
do know that | will send you an order and |et you
decide on the proper answer. And | would really
appreci ate knowi ng what was said at the neeting and
done, but you guys did it in private w thout ne.

CHAI RPERSON JENKINS:  Yes, we held an
executive session; that is correct.

AAG BLOHOW AK:  Chairman Jenkins, if | could --
if I could junp in for a monent. Wile the -- the
Board di d have an executive session during that
meeting, the Board's findings and rulings were put on
the record in the open portion of that neeting for

everybody to hear. And also, 1'd just like to bring to

your attention, | see Ms. Nancy Kellogg from --
representative for the Departnent of Labor and -- for
mCapitol Pacific Reporting, Inc. scheduling@capitolpacificreporting.com
800.407.0148
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the Departnent has raised her hand in this neeting, and

you may want to also -- you need to al so address the
Departnent in this if they have any objections to
continuing this, or if the Board should sign the order
t oday.

CHAI RPERSON JENKINS: Thank you very nuch. So
what |'mgoing to do here is -- is there anything el se
you would like to add, M. Laynon, to your coments to
obj ection on the record?

MR, LAYMON: Yeah. | would like to add that
there's no way for ne to know what the Board directed
nme to do without nme knowng. | got an order sent to
me. But | don't know what it neans and how you got to
that. | don't knowif | was supposed to send you a
counter-order with the correct facts onit of if --
there's no way for ne to know. And then she sent it to
nme a week and a half ago and says here's an order.

It's like what the hell. Excuse ne. Howin the world
am | supposed to know what to do if | don't even know
what we're doing.

CHAI RPERSON JENKINS: Gkay. What |I'mgoing to
dois I'mgoing to give sone tine now to Ms. Nancy
Kel l ogg and | et her express her opinion on this
particul ar order.

Nancy Kel |l ogg, are you avail able? Nancy, either
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you're on mute or -- you're still on mute, and you're

trying to speak right now.

AAG BLOHOW AK:  Chai rman Jenkins, this is Ben
Bl ohow ak again. She's still attending the neeting.
So I'"'mnot sure if she's having any technical issues.

CHAI RPERSON JENKINS: Looks |i ke she popped
out and popped back in, and she's back in again. So
|"mgoing to give her just a nonment here to hopefully
speak up. Looks like she's gone.

Ms. Nancy Kellogg, is there a way you can phone in
so we can hear what you have to say?

BOARD MEMBER BAKER:  Chai rman Jenkins, this is
Board Menber Baker. Could | nmake a comment ?

CHAI RPERSON JENKI NS:  Yes, pl ease.

BOARD MEMBER BAKER: Maybe just a suggestion
| don't recall the facts around this case. But in
order to nove this neeting along, | would just
encourage you to consider extending this out to the
next Board neeting, and nake sure that everyone
understands in this neeting this will be the sunset
time for this case, and give everybody a chance to
gat her data and nmake proper responses.

M5. KELLOGG ~ Can you hear ne now?

CHAI RPERSON JENKINS: OCh, there we go.

Thank you very nuch.
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So go ahead, Nancy Kellogg. The floor is yours.
M5. KELLOGG | just wanted to |let you know

that this order was sent to the Laynons in January.
And that there has been sufficient time for himto
request a transcript fromthe Departnent, though
apparently he has not done so. A transcript is also on
the website. So this has already been noved over a
nunber of tines, and it seens excessive to continue it
again.

MR. LAYMON: It wasn't sent in January.

CHAI RPERSON JENKI NS:  Thank you very nuch,
Nancy Kel | ogg.

G ven the information | have there, and just as a
courtesy from (i ndiscernible) of access to information
in the past, | think I"'mgoing to do is side with our
board nmenber there, Don Baker, we will nove this
deci sion, | guess, or order, to our July neeting, just
for the sake of nmking sure that everyone has access to
proper information. But this will be the final notion
as far as noving it further out.

Thank you very nuch for your tinme. | appreciate
it, M. Laynon and Ms. Nancy Kellogg, but | think
still need to delay this one nore tine to July.

MR, LAYMON:. Appreciate the delay, but --
M5. KELLOGG  Thank you.
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MR LAYMON: -- | still need to know what

we' re doing. Thank you.
MR ELECTRI C OF CLARK COUNTY:
CHAI RPERSON JENKINS: Al right. Mving to
the next matter before us today is the matter of
M. Electric of dark County Citation Nos. ECHBOD0579,
ECHBC00581, ECHBO00583, ECHB(O00584, and ECHBQO0585.
This hearing is being held pursuant to proper and --
due to proper notice to all interested parties. It is
being held renotely due to an ongoi ng COVI D-19 pandem ¢
on April 28, 2022, at approximately 9:19 a.m This
matter has been stayed before the Board since April of
2021. This hearing is an opportunity for the parties
to argue whether or not the stay should remain in
place. Each side will have 15 minutes, or the party ny
defer to the other if they're in agreenent. And to
make a good record, would you pl ease speak your name
and spell it for the reporter.
Is a representative for M. Electric here today?
MS. GOLDFARB: Yes, sir. This is Rachel
Gol dfarb, an attorney in the state of Washi ngton
representing Advanced El ectrical Concepts, who does

business as M. Electric of Cark County and Janes

Kl ei ser.
CHAI RPERSON JENKINS: All right. You may go
mCapitol Pacific Reporting, Inc. scheduling@capitolpacificreporting.com
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forward

M5. GOLDFARB: Thank you. | appreciate being
heard today.

As the briefing submtted to the Board nmakes cl ear,
it is M. Electric's position that a stay in this case
is proper. This is nore a procedural argunent than
anything else. But as the Board can i mgine, you know,
ri ght now we have a case where we have a federal
| awsui t, which has been appeal ed by both parties to the
action. Both M. Electric and the Departnent have
appeal ed the federal court's ruling. | think it's
i nportant for the Board to recognize that nothing
deci ded by the federal district court, nor on appeal,
Is going to alter a significant portion of the
adm ni strative |l aw judge's ruling because the State v.
Faford case dictated that ruling. That's a Washi ngton
Suprenme Court case, and that was not on appeal before

the federal court. So there is a decent portion that

has no -- you know, that the findings of the court of
appeals wll have no bearing on.
To that end, lifting the stay could create a

procedural nightmare wherein reversal of the
adm nistrative |law judge's initial order by the Board
could certainly be inpacted by the court of appeals

ruling. So to the extent that the court of appeals
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reverses on the federal district court's ruling, and

then this Board has nade a decision based on a ruling
under appeal, then we end up in a place where the Board
has wasted a lot of tinme and energy, as well as the
parties' tinme and noney, in reaching a ruling that
isn't tenabl e because the basis, at least in part, was
changed on Appeal .

So, you know, again, we end up in a place where
M. Electric -- let's go back a step. The options here
essentially are for the Board to hear the case in July
and make a ruling consistent with a federal decision
that's current on appeal, in part, or to hear the case
at this -- the tinme of July, in which case the outcone
of that would be appealed to the extent M. Electric
didn't prevail would be appealed to the superior court.
Then we get the federal court of appeals ruling finding
in M. Electric's favor, and the natter then gets
returned to the Board for reversal of the Board's
deci sion, which reversed the |ower decision. It's a
mess. And that's the best way to describe it. And |
can't necessarily understand why we would nove in that
direction rather than, you know, | eaving the outcone
the way it is now pending the outcone fromthe federal
court.

| f the Board does choose to discontinue the stay
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and hear the case in its entirety conme July, which is

certainly its right to do, | think there's been a
suggesti on sonehow that the Board could just boot this
back to the Ofice of Adm nistrative Hearings, and the
ALJ therein, to essentially reconsider its ruling based
on the -- in part based on the outcone of the Federal
District Court's decision. W are aware of no statute,
no rule, no law that permts that to be the case. In
fact, to the contrary, | believe that that creates a
pretty significant violation of M. Electric's
Fourteenth Amendnent right to due process. Never does
a judge or a ruling body reconsider its own decision
wi t hout a decision fromthe board above it or the body
above it, in which case the |aw has set this Board as
the body that sits above the Ofice of Admnistrative
Hearings in this appellant sort of situation. So if
the Board chooses not to continue the stay, it is our
contention that the board is going to have to hear --
do a full hearing on the issues of |aw that have been
decided by the Ofice of Adm nistrative Hearings and
rul e thereupon already.

And | wanted to just address one additional thing
with the tinme | have -- or a portion of the tinme | have
remaining. | think there's been a suggestion in

correspondence with the assistant attorney general, who
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| see on the line here today -- and, Ben, | don't want

to ruin your last nane so I'magoing to call you "Ben"
If that's okay. Apologies. And I think there was sone
suggestion nade that the adm nistrative | aw judge
granted M. Electric's notion based on the elimnation
of evidence, which is in part being considered by the
court of appeals, and fromthere summary judgnent
followed. And | think it would be very inportant and

I ncunbent on the Board to | ook at the record and to
recogni ze that that is not at all what happened, that
those steps were sort of presented out of order, and
that while no evidentiary hearing was held in the
Ofice of Adm nistrative Appeals, M. Electric's notion
for summary judgnent in 2019 was granted on two totally
separate and di stinct bases, one of which has nothing
to do with anything that's going on on appeal right

now. The adm nistrative |aw judge granted

M. Electric's summary judgnent on al nost half of the
citations issued based on grounds that wouldn't be
reconsi dered here, and there would be no reason to
reconsi der here. So, you know, | think that it nakes
the nost sense froma practical perspective that the
stay be held in place on the citation appeal until
everything finalizes in the federal courts to avoid

creating this ness of -- you know, a tangled web,
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essentially, of reversals and decisions that may be,

you know, challenging, if not inpossible, to untangle
on the back end. Thank you.
CHAI RPERSON JENKINS:  Thank you very nuch. |
appreci ate your input on this.
Do we have soneone fromthe Departnent to add
information to (audio distortion).
M. John Barnes, are you the --
AAG BARNES: Yes.
CHAI RPERSON JENKINS: Spell and state your
name for the court reporter, and then you may conti nue.
AAG BARNES: My nane is John Barnes. [|I'm
assi stant attorney general, and | represent the
Department of Labor and Industries in this matter.
There are a couple of things that | disagreed with
In that presentation. But for the nost part, the
Departnent requests that this matter be sent back to
the ALJ Bryant in light of the district court decision.
There are nunmerous reasons for that. The nobst obvious
one is that there has been no evidentiary hearing on
any of the violations that are still pending in this
matter. So what this Board would be review ng woul d be
purely |l egal argunent, and a |legal order fromthe ALJ.
But now there are a nunber of reasons why it should

be sent back. The first one is that that judge is in a
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| ot better position than this Board to review the
district court decision and -- which conflicts with his
own, and to sort that out on whether -- which part goes

forward and which does not. Also, if that ALJ does
find that there was no violation of the Privacy Act or
of the Fourth Amendnent of search and seizure, as the
district court did, they can then schedul e heari ngs.
You have to renenber this has been years now that this
has been pending. And nenories are fading. Wtnesses
are di sappearing. |Inspectors are retiring or
transferring. So the longer this goes, the harder it
iIs to present an evidentiary hearing on these

viol ations of the electrical code.

Now, | find it ironic because the Board has the
authority to send it back. 1In fact, it is clearly
spelled out in RCW 34.05.464(7), which has been cited
t hroughout M. Electric's brief. But for sone reason
t hey do not recognize that in Subsection 7, the
review ng officer, which is the Board here, shall
either enter a final order disposing of the matter or
remand the matter for further proceedings wth
Instructions to the presiding officer who entered the
initial order. So the Board has the ability, the
authority to send this back dowmn with instructions to

say, Hey, look, this district court decision conflicts
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wi th your decision. You know, please review this and,

you know, proceed fromthere. |f they do find that
there was no violation, then the hearing takes place,
which is what the Departnent is |ooking for. These
citations need to be presented and an evidentiary
heari ng hel d.

The other thing, and they keep pointing out that
the district court decision affected the Departnent of
Labor and I ndustries and sone of its individuals but
has no effect on a portion of the proceedi ng down
bel ow. But | disagree because, well, for one, they
cite to Faford, and they say that the district court
decision did not affect the privacy violation of the
two ex-enployees. But the criteria that the district
court used in their analysis applies back to those
I ndi vi dual s because the one thing they accused the
I ndi viduals of, or the judge down bel ow found was, that
they violated the Privacy Act, the Washi ngton Privacy
Act. And for that they cite Faford. But in the Faford
decision the real clear distinguishing factor is there
M. Faford, he eavesdropped on his neighbor's phone
conversations. So while they were ongoing, he was
listening to them and then he reported back what he
heard back to the police. The police got a warrant and

went in and seized a bunch of narcotics. And the court
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said that they couldn't use any of that evidence

because it was based on M. Faford's ill egal
I nterception of that phone conversation.

Now, the district court, when they were addressing
the Privacy Act as to the Departnent, they cited to
anot her suprene court case called State v. Roden. And
in that case -- it's in the -- in their opinion if you
want to go back and |look at it. But it defines the
termintercept in the Privacy Act to nean to stop
before arrival or interrupt the progress or course of
that transition. So it's -- it's, you know,
eavesdropping on -- it's either stopping or recording,
|l et's say, a phone conversation. But that's not what
happened here. The only thing the ex-enployees did is
t hey copi ed previous recordings of those phone
conversations. So they did not intercept the
conversation comng in. But M. Electric records all
t heir phone conversations, and so the ex-enpl oyees
copi ed those recordings. And that's not a violation of
the Privacy Act. That's why the judge bel ow shoul d
take a l ook at that as well. And, you know, if there
Is no Privacy Act violation, which is the Departnent's
position, there's nothing to stop the ALJ from goi ng
forward with this hearing.

Now, a stay, on the other hand, that just equals
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delay. For whatever reason M. Electric does not want

an evidentiary hearing on these citations. And the
Departnent, of course, wants just the contrary; they
want that evidentiary hearing to take place before
people's nenories fade or it's inpossible to |ocate
W t nesses anynore. So there is a -- tinme is of the
essence to get this hearing to take place. And we
think that the best way to do that is to send the
matter -- which you have the authority to -- back to
the initial trial judge and have them consider their
rulings, which precluded the Departnent from
presenting, you know, the bul k of their evidence,
whet her or not, in light of the district court
deci sion, the Privacy Act and the Fourth Anmendnent
search and seizure provision really do apply here.

Now, if he does decide that the district court
deci sion had no effect, then we're right back up here
again. But | imagine that if it gets sent back down to
the initial trial judge that there's going to be
nunmer ous notions fromthe Departnent and from
M. Electric in regards to how that district court
decision affects his. And again, those are |egal
anal yses, and it's probably best decided, you know, by
the judge below rather than the Board. And until such

time as we do get an evidentiary hearing and a record
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made on these citations, it mght be premature for the

Board to review these decisions. Thank you. That's
all 1 have.
CHAI RPERSON JENKI NS:  Thank you very nuch.

Ms. CGoldfarb, do you have a statenent?

M5. GOLDFARB: | ndeed.

And thank you, M. Barnes, for your argunent.

There were a |l ot of mscharacterizations that were
just put on the record before this board, including
that M. Electric has, you know, a reticence or sone
concern over reaching an evidentiary hearing, which is
absolutely not the case. What M. Electric has a
concern with is the waste of tine, noney, and energy in
reachi ng sonething that, A nmay be procedurally
I nproper, and, B, you know, is conducted in the m dst
of an appeal whereas -- you know, this wasn't addressed
by M. Barnes, but to the extent that the court of
appeal s, every decision that forns the Fourth Anmendnent
in the United States, as a matter of black letter |aw,
it cones as a matter of the appeal, either through the
court of appeals or the Suprene Court. And so none of
the decisions were nmade in the federal district court,
and so we don't see this one as happeni ng any
differently. But the point there is that the court of

appeals did not consider the State v. Faford situation
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i nvol ving the governnment informants in this case as
i ndi viduals. They never spoke to that.

So our point is asking that -- this Board does not
have the right to go back to the admnistrative | aw
j udge and say reconsi der what you' ve al ready deci ded,
which is not on appeal in the -- in the court of
appeals. And nore inportantly, we do believe that the
RCWthat was recited to you does require this Board to
make findings that then get submtted to the OAH, and
he has to reconsider consistent with the findings of
this Board. | do not believe that this Board has the
ability under the Fourteenth Anmendnent to be able to
say go back and reconsider what you al ready deci ded,
whi ch is not under appeal or was never considered by
the court. So | would disagree.

The other thing | would disagree is although this
Board, who probably doesn't that the -- you know, the
| egal background to consider juris prudence com ng out
of -- out of the appellate courts, the case that was
presented just now and on appeal, which of course is
sonet hing that, you know, was raised by M. Electric,
ignores the fact that there were actually interceptions
here, which the ALJ did recognize. There were actual
I nterceptions of conversations that were in the present

live time being intercepted and provided to the
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governnment. And that is exactly what the ALJ found

under State v. Faford. So those decisions or the facts
presented to this Board today are not accurate. They
are m scharacterizations of the findings in the | ower
pr oceedi ng.

But for us it conmes back to we're not afraid to try
this case. It's what we do for a living. And we've
got the records, you know, and the neans to be able to
prove it. What we're concerned wwth is the epic waste
of tinme and noney in this Board not making findings,
which it's required to do, sending it back to the QAH,
which is probably -- or our contention is a violation
of M. Electric's Fourteenth Arendnent rights, and then
making it through a process that is then overturned or
wasteful, essentially, if the court of appeals
overrules the district court's original decision and
finds differently that there was an interception, and
therefore the privacy rights were inpacted, and then of
course the Fourth Anendnent rights.

So, you know, | can see no good reason to move
forward. W' re years past already. Everything that's
to be said or done is already docunented in deposition
testinmony and docunentary evidence, so there's nothing
that nenories need to provide where the records speak

for thenselves. And nore inportantly, you know,
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creating a web of overturned decisions and usel ess

rulings doesn't seemto nmake sense in the econony of,
you know, justice. And that would be M. Electric's
posi tion.

CHAI RPERSON JENKI NS: Ckay. Thank you very

much.

In light of the information presented here, what
|"mgoing to do is take a ten-mnute recess. | want to
confer with counsel. And we will reconvene in ten
m nutes, which will nmake that ten till 10. Thank you
very nuch.

(Brief recess was taken from
9:38 a.m wuntil 9:50 a.m)
CHAI RPERSON JENKINS: | would Iike to resune
the April 28th Electrical Board neeting. It is now
9: 50.
| want to say thank you everyone for your patience.
Me not being a |l awer by profession, | appreciate the
time to consult with counsel to make sure we have the
proper information here.
So before I nmake a decision on this, can | -- |
need to get a couple of answers from counsel, please.
Ms. CGol dfarb, would you m nd answering a coupl e of
gquestions for ne?
MS. GOLDFARB: |'m here. Yes, sir.
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CHAI RPERSON JENKINS: First of all, what is

your -- what is your expected tinme frane before you
think that this could actually be seen? Wat tine
frame are you | ooking for?

M5. GOLDFARB: | don't think it would be ny
time frane. We have already submtted our briefing
materials to the court of appeals. So nowit's on the
State, who has requested extensions to file their
briefing, and then it's for the court to decide. So |
don't know that |I would have the answer. | nean, |
think our preference, for all the reasons |'ve al ready
gi ven, woul d be pendi ng outcone of the court of appeals
ruling. To the extent the court of appeals affirns
what the district court decided, then | think it would
be proper for this Board to make its findings and then
remand, if it so chooses, to the QAHwith its findings
as to the issues to be reconsidered. To the extent
that the court of appeals overturns the district
court's decision, then we're in totally different
territory, of course, because we're back where we
started where what the -- you know, what M. Electric
argued is correct, or may be correct, or not at all,
dependi ng on what the court of appeals decides. |'l]l
remnd that neither did the district court hear this

case yet. It was decided on an early dispositive
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nmotion. So that could lead to a trial there.

CHAI RPERSON JENKINS: Ckay. The other thing |
had a question about is the |location or where you
recei ved your information concerning our requirenent
for -- supply a finding of fact and order to renmand
this back to AL -- to the ALJ.

M5. GOLDFARB: Sure. Well, this is a basic
principle of constitutional |law. Under the Fourteenth
Amendnment, you know, there can't be a reconsideration
of sonething by the sane person twce. That's not how
appel | ate works right -- appellant's rights work.
Clearly | need nore coffee today. So to the extent
that was intended by the RCWguiding this process,
either this board can dispose of the matter, which
woul d basically be agreeing wwth the QAH, or it can
make its own findings and then remand, just like an
appel l ate court would, back to a |ower court with
specific ideas of what it was that they had to
reconsider. But just saying, you know, our client
doesn't -- or the Departnent doesn't |ike your
deci si on, reconsider, or sonething happened in the
federal court which may have sone bearing, which is our
position that it doesn't, obviously.

| mean, our position is that what happened -- the

basi s upon which the appellate -- or the OAH deci ded
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the citation appeal is separate and apart from what was

decided in the upper court, which was the | ower OAH was
deci ding on issues involving the governnent's
informants, and the federal court of appeals deciding
on i ssues a step above that.

But anyway, putting all the facts aside, as a
matter of appellate |law and fourteenth --
interpretation of the Fourteenth Amendnent it woul d be
a procedural msstep just say back to the OAH, hey,
figure out what you did wong and fix it. That's not
how appellate | aw works. And so it would be our
position that an injunction would be necessary if
that's the decision the Board nmakes to determ ne
whet her M. Electric's constitutional rights under the
Fourteent h Anendnent are being, you know, inpacted by a
remand wi t hout specific findings for what the OAH i s
meant to reconsider.

CHAI RPERSON JENKINS: Al right. Thank you
very nuch.

M. John Barnes, are you avail abl e?

MR. BARNES: Yes, | am

CHAI RPERSON JENKINS: | just have a real quick
guestion for you. | think you answered this already,
but if you would reiterate or add anything of -- what

ki nd of harmwould this cause by |leaving the stay in
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pl ace for a period of tine? What kind of harm would

this create to the State?

MR. BARNES: Well, the harmthat's created is,
again, that nenories fade and that people |eave.

UNKNOWN SPEAKER: Menory. W have record.

MR, BARNES: Excuse ne?

CHAI RPERSON JENKINS: Excuse ne. This is
M. Barnes' time to speak. \Whoever is speaking, please
mute your mc.

MR. BARNES. Yes. |It's just that the | onger
it takes, the nore -- you know, |ike nenories fade,
peopl e | eave the office, people take new jobs. It's
been quite a long tinme. And these are sonmewhat serious
vi ol ations that should be decided on that.

And | just do just have one thing. On the statute
that | cited earlier that allowed the Board to remand
back to the initial presiding officer, that statute
does indicate that if you are to remand it back, you
must give instructions to the presiding officer, which
makes sense, which would sinply be to consider the
district court decision and how it affects your prior
decisions. It may not affect it at all he may deci de.
O he may decide that it does. But, yeah, you wll
have to give sone instructions. W're not asking you

sinply to remand it back there. Oherw se, we would
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have asked it to be, you know, stayed at that |evel

rather than here. So you wll have to give sone. But
the longer it goes, the harder it is going to be to
prove these violations.

CHAI RPERSON JENKI NS:  Thank you very nuch for
your time on that.

G ven the information that's been presented, |
bel i eve that a proper node would be to -- through
counsel, to extend this out six nonths, max. And so we
Wi Il be revisiting this in the next six nonths to

deci de whet her or not we nove forward or nake sone type

of decision on this. So once again, the -- not the
July, but the Septenber -- Cctober neeting -- sorry --
Cct ober neeting we wll have sone type of notion to be

made. And |I'm |l ooking forward to getting this case in
notion one way or the other. | don't think we'll be
going any further than that.

M5. GOLDFARB: Thank you, M. Jenkins.

MR. BARNES. Thank you, Your Honor.

CHAI RPERSON JENKINS: So that will concl ude
our comments -- our case with M. Electric vs. Cark
County -- M. Electric of dark County vs. State.

AGENDA | TEM NO. 4
CHAI RPERSON JENKINS: And so noving on to our

next piece of our agenda, we're | ooking at nunber 4,
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the Departnent Legislative update with Lorin Lathrop.

Are you avail abl e and onli ne?

TECHNI CAL SPECI ALI ST LATHROP: | am Chair
Jenki ns.

CHAI RPERSON JENKINS: Ckay. The floor is
yours.

TECHNI CAL SPECI ALI ST LATHROP:  Thank you,
Chair Jenkins, nenbers of the Board. Quick update for
you is that the revisions to the WAC for appeals to the
Board have been brought up to speed. They are now part
of the WAC and have been updated on the |egislative
website. And it is in the process of being updated on
the L& website as well.

And that's all | have for you unless you have
questions for ne.

CHAI RPERSON JENKINS: No. I'mreally happy to
see 995 is actually conplete. And -- and it will be
nice to get a hard copy of that shortly. So thank you
very much. Appreciate that. And |I'm sure our previous
chair and previous AAG are probably very happy with
getting this conpleted al so because they were the
pushing parties for that. So awesone. Thank you. So
we're on to -- thank you very nuch again.

AGENDA | TEM NO. 5
CHAI RPERSON JENKINS:  We're now on to |Item No.
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5, which is tenporary all owances for basic trainee
cl asses with Wayne Ml esworth, please.

TECHNI CAL SPECI ALI ST MOLESWORTH:  Hel | o, Board
Menmbers, M. Chair. | think this is a part of the
agenda that's probably been pushed out. W don't have
any all owances anynore for tenporary classes. They're
back to in-person classes in order to receive CEUs for
trainees. So | think it was a m stake that we didn't
take that off the agenda. Probably ny fault. W
covered this last -- last neeting, | think.

CHAI RPERSON JENKI NS:  Yes, | thought this was
alittle bit interesting since | think we took all the
way -- away all those tenporary all owances. But |
t hought okay, well, let's see what we got goi ng on.

AGENDA | TEM NO. 6

CHAI RPERSON JENKINS: Al right. @Gven that,
| guess we're on to our next step, once again with you
on your secretary's report, please.

TECHNI CAL SPECI ALI ST MOLESWORTH: Ckay. So
cover the budget first. The electrical fund bal ance on
March 31, 2022, was $13, 241,988, which is about six
times the average nonthly operating expenditures. The
average nonthly operating expenditures for the third
quarter of the fiscal year of 2022 were $2, 222, 765
conpared to $2,337,832 for the sanme period | ast year,

‘mCapitol Pacific Reporting, Inc.

scheduling@capitolpacificreporting.com
800.407.0148


https://www.capitolpacificreporting.com

© 00 N O O b~ W N PP

N NN N NN P R P B R PR R R
g N W N B O © 00 N O O M W N R O

ELECTRICAL BOARD MEETING
Transcript of Proceedings - April 28, 2022

Page 37
whi ch is a decrease of about 6.1 percent. Average

nonthly revenue for fiscal year 2022 was $2, 642, 862
conpared to $2, 250,097 for the same period | ast year,
an increase of about 17, 500.

March 2022 custoner service. 440 -- |I'msorry --
44,381 permts were sold |ast quarter, 99.5 percent or
$44,173 were -- or 473 pernmts were processed online,
which is about a .2 percent decrease fromlast quarter.
99.9 percent of contractor permts were sold online,
whi ch is consistent with the previous quarter.
Homeowners online sales for this quarter is 95, 000 1.1,
which is a 2.2 percent decrease fromthe previous
quarter. Online inspection requests is 80.8 percent,
which is a .5 percent decrease fromlast quarter. And
during this quarter custoners nmade 95.9 percent of all
el ectrical license renewals online, whichis a .5
percent increase fromlast quarter. Needless to say
our online services are getting a lot of attention and
bei ng used very well.

BOARD MEMBER BAKER: Wayne, can | interrupt
you for just a quick second? Board Menber Baker. Can
| encourage you to go back and just read the conparison
tothe 2.6 mllion and 2.2 mllion? | think you
m sspoke and said a dollar figure instead of a

percentage. Just for the court reporter for the
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record.

TECHNI CAL SPECI ALI ST MOLESWORTH: So was t hat
in the budget or in the --

BOARD MEMBER BAKER: It's in the budget. It's
the last -- the last sentence of the budget, yeah.

TECHNI CAL SPECI ALI ST MOLESWORTH: The | ast
sentence of the budget. GCkay. Sorry about that.
Average nonthly revenue for fiscal year '22 was
2,642,862 conpared to $2, 250,097 for the sane period
| ast year, an increase of about 17.5.

BOARD MEMBER BAKER: Thank you

TECHNI CAL SPECI ALI ST MOLESWORTH:  Sorry about
that. | guess | need nore coffee also. W ran out
t oday.

Ckay. So key performance neasures. Percent of
I nspections performed within 24 hours of request, the
goal is normally 86 percent. That was set quite sone
time ago. In fiscal year 2021 we did 81 percent. And
in fiscal year 2022 we did 76 percent.

Percent of inspections perfornmed within 48 hours of
request. In 2021 it was 92 percent. And in 2022 it
was 89 percent. Wat | want to point out here, too, is
that the total -- well, the total inspections perforned

were 63,283 |last year at this tine frane, and 6, 870 --

|"msorry -- 61,770 during this time frame for this
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year. What | really want to point out, just so we

realize this, is that this gets a lot of attention
sonetines, and specifically our nmandate is within 48
hours. But what these nunbers tell us is that the
maj ority of our inspections are getting done within 24
hours of request. And so the only other thing that
cones into play here -- and we're |looking at howto
report that to the board and others -- is that we do
have sone backlog. And that backlog actually qualifies
for VEI inspections, and so we're working on howto --
how to get that in there. But -- but the majority of
our prioritized inspections are doing done within 24
hour s.

So noving on, nunber 4 is the virtual electrical
I nspections, VEI, perforned. W had 2,841 | ast year
this tinme, and 6,870 this year. | want to point out
that only this last nonth was there an increase in
staffing for that period of tine, and that they're
becom ng very nore efficient, and they're actually
doi ng sonme very good outreach with custoners and doi ng
t hese inspections nore and nore efficiently to nore and
nore each day. W're currently doing -- with VEI
currently doing 12 percent of the total inspections.
And we're doing it with only 7 percent of inspector

FTEs. So it's turning out to be a very good usabl e
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process.

Nunmber 5, nunber of focused citations and warni ngs,
contractor licensing, worker certification, no permts,
failing to supervise trainees, anticipated total nunber
iIs 4,136. In the field last year at this tine, they
did 296. ECORE did 1,320, for a total of 1,616. That
sane tine frame this year the field did 516, and ECORE
did 1,255, for a total of 1,771. | know the concern
| ast neeting was about a little bit of the conpliance
nunbers. And as you can see we're starting to nake
sone rebounds wth our conpliance in the field as well.

Nunmber 6, inspection stops per inspector per day.
This is field inspectors. Last year we were doing
10.2, and this year we're doing 11.4, an increase of a
little over one inspection, which equates to quite a
| arge nunber when you nultiply it out.

Serious electrical corrections that would result in
di sconnection. Last year at this tine it was 9, 985,
and this year we were | ooking at 8, 775.

Turnaround tinme for average plans for plan set
reviewed, goal is 1.6 weeks, which is, |I think, a drop
fromwhat it used to be. And now | ast year at this
time it was eight days. And right now during this tine
frame this year two days. Plan review has nmade an

enornmous junp with electronic plan review W're 100
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percent electronic plan, with naybe sone stragglers we

have to push, but they're still doing the electronic
plan review. |It's working out very well. Really
speeding up to process so people can get on with their
j obs.

Pl an pages reviewed all electrically. Last year at
this tinme it was 1,342. This year it was 1, 048.

Percent of warnings by focused violation type. So
l'icensing, 1 percent, certification was 37 percent,
permts, 25 percent, and trainee supervision 36
percent, for a total of all focused of 14 percent.

Li censing citations, anusenent rides, appeals, and
auditors. Continuous inprovenent is still our top
priority. W've collected data to determ ne the tine
it takes to process each task in our workload and
overall team know edge doing this through tine studies
that allow us to actually start to set better and nore
clear goals for our staff. This information wll help
us set team expectation, inprove training, and ensure
we utilize teamnenbers in their full potential.

The licensing team continues to neet custoner needs
by bei ng avail abl e by phone calls and managi ng
wor kl oad. The inplenentation of the call centers
focused work schedul e has been paranount in hel ping the

t eam manage and nmi ntai n workl oad, focus work tine, and
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I nproved training reduces errors and ensures

accountability to fix mstakes in a tinely manner.

| want to add in here a little bit that we actually
hired a project manager for the program And she's
done a wonderful job of organizing and pulling the
staff together. The staff has actually done a | ot of
root - cause anal ysis processes and devel oped different
processes such as protected tine for processing
docunents. Before, they would answer the phone,
process docunent, and mx it all up. R ght? There was
no -- no specific task being done. Through their --

t hrough their work they've gotten to the point where

t hey' ve reduced their backl og of docunents being
processed from about 1,300 down to -- last tine |
checked it was about 300. And so the process worKks.
They' ve done a great job of doing that. | think they
deserve a |lot of credit for really |ooking hard at what
t hey' re doi ng.

To continue, service locations are starting to
open. We're inproving our comrunication with teans
statewide to hel p ease duplication of work, streanline
processes, ensure tinely turnaround wth accuracy, and
neet agency records retention policies. As of

4/ 25/ 2022 the licensing backlog is at -- oh, here we

go -- 368 -- so | wasn't too far off -- with the ol dest
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date of 3/23/2022 in March. There were tines when

t hose docunents were stretched back for over three
nonths. And so the enphasis was put on this because we
under stand that people need to be licensed, certified,
they need their docunents processed so they can go to
work. This affects famlies.

Testing lab report. No new testing |labs to report

Questions from board nenbers and prograns updates?

Any questions before | get into the program
updat es?

CHAI RPERSON JENKI NS:  Hearing none --

TECHNI CAL SPECI ALI ST MOLESWORTH:  |'mwai ting
for Don to ask nme a question, but

BOARD MEMBER BAKER: Are you pronpting ne,
Wayne?

TECHNI CAL SPECI ALI ST MOLESWORTH:  No.

BOARD MEMBER BAKER: Ckay. This is Board
Menber Baker.

Pretty inpressive you got plan review down to two
days. Congratulations to the teamfor that. That's a
bi g deal, yeah

Yeah, still concerning to see the nunber of focused
citations with anticipated goal of 4,000 and we're
around 1,500 to 2,000. That's still alarmng. | guess

those really aren't questions.
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TECHNI CAL SPECI ALI ST MOLESWORTH:  But |

under stand your concerns, and it enphasi zes that we
need to pay nore attention to that.

We're actually doing a little bit of that sane
root - cause analysis on a lot of these different
processes to see what -- what is it that could be
af fecting those nunbers -- right? -- and so that we can
tell, you know, where we need to put our resources.

Wth that, | want you guys to know that -- that
we've -- and | mght have nentioned it in previous
neetings. W've devel oped a conpliance agreenent with
the Gty of Seattle. W're working in conjunction with
their conpliance officer. And we actually process the
citations and -- and prosecute them and they go out
and col |l ect the evidence packages. And it's working
out really really well. It gives us a better enphasis
I nside of Seattle. And this was sonething, you know,
that they' ve been asked to do by a lot of their
st akehol ders. Not work with us, but that they devel op
a conpliance program And so we worked together to
devel op this process, and so far it's been working |ike
gangbusters. W' re actually |ooking at addi ng anot her

I nspector in that area because we've been unsuccessf ul

to hire ECORE i nspectors in the Seattle area. It's
just -- it's a pay thing again. R ght?
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And so with that said, | know we were interested in

the | ast neeting about the pay, and what we're doing
for inspectors. And | wanted to give you guys a little
bit of an update. | can't get too into it because it's
still in process, and we may have represented nenbers
in the Board neeting, so we want to nake sure that
we're not violating any -- any |laws for Labor Standards
Act. But we are submtting sone things to State HR
that hopefully we'll be successful with and be able to
at least build a bridge for wages until we can actually
put together a class and conp package to submt to
State HR for wage increases. W've actually pulled
together all the data for conparison of wages with
other municipalities that have jurisdictions, and al so
the union and private sector |abor out there that are
maki ng consi derably nore or 29 percent nore, and in
sone cases up to 40 percent nore, than our inspectors
do. It's depressing in sonme instances to think that
our inspectors are actually naking apprentice wages
conpared to sone of the locals. So wth that, and sone
of the other information we put through, we're fairly
confident we can have a very good successful class and
conp package when we get that opportunity this next
sessi on.

BOARD MEMBER BAKER: Agai n, Board Menber
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Baker. | appreciate your coments about the Cty of

Seattl e and conpliance, because as you were goi ng

t hrough your report earlier I was wondering, you know,
If there's any way of tracking within the city
jurisdictions how nuch conpliance we're seeing because
our inspectors just aren't there. And maybe that's a
focus for the ECORE fol ks, you know, hitting the cities
versus the rural areas. But good to hear you're
wor ki ng hand in hand with the Seattle. You know, King,
Snohom sh, Pierce Counties are, you know, pretty |arge
counties for a lot of activity, so yeah. And if
there's anything | can do --

TECHNI CAL SPECI ALI ST MOLESWORTH:  This is a
nodel - -

BOARD MEMBER BAKER: (o ahead.

TECHNI CAL SPECI ALI ST MOLESWORTH:  Oh, | was
going to say this is a nodel that we'd |Iike to expand
to other jurisdictions as well. You know, we have to
create those relationships. Sone of themare alittle
strained sonetines. But really want to -- to see if
this will work in sone of the bigger counties, sone of
t he bigger jurisdictions.

| know when | was supervisor in Spokane the City of
Spokane would refer to us quite often. W didn't have

that sane where their inspectors would collect evidence
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package, but they were doing sone great referrals. W

don't see that very often. But we're going to (audio
distortion) of that a little bit nore as we go because
| think this has really turned out to be a good nodel
for us to use.

BOARD MEMBER BAKER: Last thing | was going to
say was if there's anything | can do personally to help
you guys with your class and conp package, ny appeal
| ast week to the -- our |ast session to the governor
didn't appear to yield any fruit, and I'mstill on the
Board. So, | don't know, nmybe he's just getting
around to getting back with nme. But | still think
there's an opportunity to declare a state of energency.
| nmean, if we can eradicate the European green crab,
maybe we can do sonething to support the L&

I nspect or s.

TECHNI CAL SPECI ALI ST MOLESWORTH: | hope so.
There's a | ot of special consideration going into this
by our director. Joel Sacks is having sone
conversations that he's (audio distortion) in the past.
And | think that's what we see fromthe situations
we've been in the last couple of years is it creates an

opportunity to think a little bit nore outside of the

box and see what we can -- you know, what we can cone
up with. So hopefully by next neeting we'll be able to
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really el aborate on what we were successful at getting.

' mlooking forward to that neeting. And I'll pronpt
you agai n, M. Baker.

BOARD MEMBER BAKER: Feel free. It doesn't
take nmuch for ne.

CHAI RPERSON JENKINS: Thank you, Board Menber
Don Baker.

This is Chair Jason Jenkins. | had a quick
guestion for you, Wayne. \What is our current
qualifications for inspectors? Are we -- where do we
stand with that today? And, you know, because | know
we were having issues wth maintaining them and | ooking
to, you know, recruit nore. Wat are qualifications to
becone an inspector today?

TECHNI CAL SPECI ALI ST MOLESWORTH:  Right. So
the current qualifications are actually an RCW and
it's a range of different know edge, skills and
abilities, and experience. The main one that we see
nostly is that they have to be a journeyman in the
state of Washington for four years -- right? -- which
by definition in the RCWa journey-|evel worker is
sonebody who has a Washington certification.

| know we are working on sone things to adjust that
alittle bit. | don't knowif I'mready to share that

just yet, just because we have to get sone higher-1evel
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agreenment fromadmnistration. But we are | ooking for

different way, and -- and, really, we'd |ike the advice
fromthe Board, too, if you' ve got suggestions on what
that m ght | ook Iike.

But one of the things that |'mdoing that's not in
the RCW but within our power, is we're changi ng our
pdf for our position description formto list in the
required qualifications when we hire that they nust
have been engaged in the electric construction industry
In the previous two consecutive years. And the reason
that 1'"'mdoing that is because what we're seeing right
now i n our applicant pool is nostly maintenance
el ectricians, and they're -- even though there's
not hing wong wth mai ntenance electricians that hold a
j ourneyman certificate, what we're finding is that the
people that are in our pool are not able to answer and
comruni cate with term nol ogy that we would nornally use
in the construction industry. For exanple, when we
asked the question "describe the difference between
service and a feeder" they're unable to do it. And
that's a fairly sinple task for ne. And when we --
when we | ook at that, we have to descri be code
violations to our custonmers every day. And if we're
not able to understand or use the correct term nology,

and have the experience to know where that term nol ogy
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applies, it doesn't work out really well. And so |

think that it may yield better -- a better pool when we
list it that way. They can actually conmunicate on the
construction sites and be able to describe what's going
on.

The other factor there for us is that a | ot of
peopl e that are engaged in the naintenance are not
understanding tine -- tinme franmes and schedul es for
construction projects. And we need to be able to
understand those things to nake sure that those
proj ects nove snoothly and that we can -- how we can
best help with that.

CHAI RPERSON JENKI NS:  Ckay.

TECHNI CAL SPECI ALI ST MOLESWORTH: An
I nspection just isn't an inspection. You have to | ook
at it, you know, in a prioritization.

CHAI RPERSON JENKI NS:  Thank you.

TECHNI CAL SPECI ALI ST MOLESWORTH: Anyway, |
just wanted to update you on that a little bit.

CHAI RPERSON JENKINS: Great. Thank you,
agai n.

If there's any nore questions fromthe Board for
Wayne Mbl esworth concerning his secretary's report?

Al right. Hearing none, thank you very nuch. |

appreci ate your tinme, Wayne.
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TECHNI CAL SPECI ALI ST MOLESWORTH:  Thank you.

AGENDA | TEM NO. 7

CHAI RPERSON JENKINS: So nobving on to our ltem
No. 7, looks like. W're up to certification/ CEU
quarterly report with Larry Vance.

Larry Vance, are you online and avail abl e?

TECHNI CAL SPECI ALI ST VANCE: | am

CHAI RPERSON JENKINS: Ckay. The floor is
yours if you'd like to continue on.

TECHNI CAL SPECI ALI ST VANCE: Thank you,
Chai rman Jenki ns.

|"m Larry Vance. |'ma technical specialist for

the Departnent of Labor and Industries. Today |I'm
going to just give a little information about our exam
results. Last -- last -- fromtoday prior one year, SO
a year's worth of data here shows us that we have 991
candi dates that attenpted the 01 examthe first tine.
The pass rate is about 48 percent, which is in -- which
Is not out of -- not out of the paraneters of nornal.
An interesting thing is that those fol ks that attenpted
the examthe first tinme, it's a mx of folks. W don't
know quite who they are. W know who they woul d be.
They woul d be apprenticeship graduates, electrical QIT
trai nees, and electricians fromout of state.

So there are questions with the -- with the
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I npl ementation of -- of Substitute Senate Bill 6126 as

to how many apprentices there's going to be cone, let's
say, about 2024. The bill cones into effect in 2023.
And a sinple exercise if -- if all these were
apprentices that were headed at that examfor the first
attenpt and all apprenticeshi ps prograns were four
years -- currently sone are five. But just for sinple
math, if you have four years, four-year
apprenticeships, it would be about 1,000 apprentices in
each class. That would put 1,000 apprentices at the
exam every year for the first attenpt. So it's just
sone nunbers to kind of -- just kind of dwell on a
little bit about, you know, if you're -- if you're
heari ng questi ons about how many apprentices there's
going to be and apprenticeship capacity and those sorts
of things.

The econony probably supports nore than 900 peopl e
taki ng the exam because purportedly there is sone --
you know, there's a shortage of certified electricians
in the state. But then the economc factors cone into
to play as tois -- how attractive are the jobs here in
Washi ngton. So just a little bit of information there.

Qur -- with COVID and everything we're not -- we're
not hearing any -- any problens with our exam centers.

They're up and running, and we're -- we're in pretty
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good shape.

CHAI RPERSON JENKINS: All right. Thank you
very nuch.

| s there any questions fromthe Board concerning
the certification or CEU quarterly report?

(No response.)

CHAI RPERSON JENKINS:  Just a comrent |1'd Iike
to make personally is this is going to be -- eventually
a historical record of what's happened in the past
conpared to what happens in -- after the apprenticeship
bill takes effect. So I'mreally kind of excited to
see the difference and see -- see what kind of benefit
or how nuch benefit will be created by this.

Thank you very nmuch for -- Technical Speciali st
Larry Vance. | appreciate your tinme on this. Thank
you, agai n.

TECHNI CAL SPECI ALI ST VANCE: Thank you. Thank
you, Chai rman Jenki ns.

PUBLI C COMVENT REGARDI NG | TEM5 NOT ON THE AGENDA

AGENDA | TEM NO. 8

CHAI RPERSON JENKINS: All right. It |ooks
like we're all the way down to our last item here, No.
8, which is our public coment regarding itens not on
t he agenda.

Do we have anybody here that would like to speak to
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the Board via the public coments?

(No response.)
CHAI RPERSON JENKINS: So there's once.
Once again, if you would like to speak to the
Board, please unnute your mc. And once again, is
t here anybody here online that would like to speak to
t he Board concerni ng public comment regarding itens not
on the agenda?
(No response.)

CHAI RPERSON JENKINS: There's tw ce.

And | astly, once again, is there anybody that woul d
like to speak to the Board during public coments?
(No response.)

CHAI RPERSON JENKINS:  All right. Wll,
hearing none, as | said, just to rem nd everyone once
again, next -- next neeting will be a face-to-face. As
| nmentioned before, it will be in Tummater at the Labor
and I ndustries headquarters auditorium It's been
tentatively schedul ed there, assum ng not hing goes
si deways from here until then.

And given that, the Chair would entertain a notion

to end the April 28th Washington State El ectrical Board

nmeet i ng.
BOARD MEMBER NORD: Board Menber Nord, notion.
CHAI RPERSON JENKI NS: W have a noti on.
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Do you have a second?
BOARD MEMBER KNOTTI NGHAM  Board Menber
Knot ti ngham second.
CHAI RPERSON JENKINS:  We have a notion. W
have a second. Any discussion? Any comments?
Hearing none, all in favor signify by saying aye.

(Chorus of ayes.)
CHAI RPERSON JENKI NS:  Any opposed?
(No response.)
CHAI RPERSON JENKI NS:  Moti on passes.

Thank you very much for your tine. Appreciate

t hat .

(Proceedi ngs concluded at 10:28 a.m)
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CERTI FI CATE

I, JANETTE CURLEY, a Certified Court Reporter in and
for the State of WAshi ngton, residing at Kingston, do
hereby certify:

That the foregoi ng proceedi ngs were reported by ne
and thereafter reduced to a typed fornmat under ny
direction; that the transcript consisting of pages 1
through 56 is a full, true and conplete transcript of
sai d proceedi ngs;

That as a CCR in this state, | am bound by the Rul es
of Conduct as Codified in WAC 308-14-130; that court
reporting arrangenents and fees in this case are
offered to all parties on equal terns; that | amnot a
rel ati ve, enpl oyee, attorney or counsel of any party to
this action, or relative or enployee of any such
attorney or counsel, and | amnot financially
interested in the said action or the outcone thereof;

That upon conpl etion, the original transcript wll

be securely seal ed and served upon the appropriate

party.
I N WTNESS WHERECF, | have hereunto set ny hand this
8t h day of My, 2022. Cx’ (214{)LXZ£JL7L;
Janette Curl ey, 2030
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