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BE | T REMEMBERED t hat an El ectrical Board
Meeting was held at 9:06 a.m on Thursday, July 27,
2023, at dark Community Col |l ege, 1933 Fort Vancouver
Way, Pengui n Union Buil ding, Room 258A-C, Vancouver,
Washi ngt on.
Board Menbers present: Jason Jenkins,
| van | saacson, Erick Lee, Jack Knottingham M ke Nord,
Dyl an Cunni ngham  Don Baker, Janes Tunel son, Bobby
Gray, Kerry Cox, and Dom ni c Burke.
Present as standing Secretary: Lorin Lathrop.
Assi stant Attorney Ceneral present:
Ben Bl ohow ak.
VWHEREUPON, the follow ng proceedi ngs were
hel d,
to wit:

--00000- -

PROCEEDI NGS

CHAI RPERSON JENKINS: So good norning. |It's
July 27th, 2023, in Vancouver, Washi ngton, at
approximately 9:06 aam |'d like to bring the
Washi ngton El ectrical Board Meeting to order.

Thank you-all for attending. | appreciate

for you-all for being here. | know a [ot of you
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travel ed nore than others. Anyway, our secretary is
not currently here today. W're going to have Lorin
Lathrop who is going to be our secretary -- our
standi ng secretary for today. For the record, we do
have a quorum

And | then, | asked Lorin Lathrop to do the
saf ety nessage this norning, so if you would |ike, go
ahead.

SAFETY MESSAGE
STANDI NG SECRETARY LORI N LATHROP: Thank

you, Chair Jenkins.

Really quickly, just -- since we're in a
space we may not be famliar with. W have -- in case
of an energency, we have evacuation routes here. |It's

actually posted here, by each door. And what they say
Is that in case of an energency, please use the
nearest exit followng the red and white signs. Take
anyt hing you need, |ike keys, wallet, stuff |ike that,
with you. Don't use the elevator, and the -- find any
buil di ng coordinator. Go with them Listen to their
directions. Go to the assenbly area, which | thought
it was interesting. It's not on their list of where
the assenbly area is. It says go to the assenbly
area. And then, if there anyone who needs hel p, help

assist disabled. So that's one side of it.
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The other thing | wanted to share with you
really quickly is the safety topic as well. It's
sonet hing near to ny heart, which is allergic
reacti ons. One of the things that happens this tine
of year is we're out and about. W get introduced,
especially when we go from one side of the state.

Li ke this norning | was in Eastern Washi ngton. Now
I"min Western. | get exposed to things that ny body
Is not used to. W could have allergic reactions at
wor k, at home, whether it's from sonething we touch,
sonet hi ng we breat he, sonething that stings us.

So it is a big deal, and so we al ways have
to be aware, especially for those who start to | ook
li ke they're in respiratory distress, that they start
to have troubl e breathing; they' re wheezing; they're
coughing; they start to itch in places that aren't
normal |i ke, between they're shoul der bl ades, things
li ke that. So we need to nake sure we're aware this
time of year and gi ve people the help they need either
t hrough energency services, 911 as soon as possi bl e.
So sonething to keep on our radar. Thank you, Chair
Jenki ns.

APPROVE TRANSCRI PT FROM APRI L 27, 2023 ELECTRI CAL
BOARD MEETI NG

CHAI RPERSON JENKI NS: Thank you very much.
Page 5
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| guess we can junp into our Google transcript of | ast
neeting, April 27th, 2023. The chair would indicate a
not i on.

BOARD MEMBER BAKER: Mot on.

CHAI RPERSON JENKI NS: W have a noti on.

Do we have a second?

ERI CK LEE: Second.

CHAI RPERSON JENKINS: W have a notion
second. Any discussion?

Hearing none, all in favor of approving the
April 27th, 2023, mnutes, all signify by saying aye
al | .

BOARD MEMBERS: Aye.

CHAI RPERSON JENKI NS:  Any opposed?

Mot i on passes.

APPEALS
RANDY' S HEATI NG

Next itemon our list here is Randy's
Heati ng, LLC.

Do we have a representative from Randy's
Heating here this norning?

M5. GRIMES. Yes. Alysa Gines on behalf of
Randy' s Heati ng.

CHAI RPERSON JENKINS: All right. Take a

seat right here.
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And do we have soneone fromthe Departnent?

MR, SOSA PADI LLA:  Yes. Good norning. |I'm
W1 son Sosa Padill a.

CHAI RPERSON JENKINS: Al right. Thank you
very much. Have a seat here al so.

The nmatter before us today is an appeal of
Randy's -- the Matter of Randy's Heating, LLC, Docket
Nunmber 052021-LI101646. This hearing is being held
pursuant and due to proper notice to all of the
parties in Vancouver, Washington on July 27th, 2023,
at approximately 9:10 a. m

This is an appeal for an initial order
I ssued by the Ofice of Adm nistrative Hearings, on
April 12th, 2022. It's ny understanding that decision
was affirnmed; citation notices: ECHBO01063,
ECHBO01064, ECHBC01065, ECHBO01066, and ECHBO01067,
i ssued by The Departnent of Labor and I ndustries on
Decenber 12th of 2020. It is further nmy understandi ng
that the appellant has tinely appeal ed this decision
to the Electrical Board.

So the electrical board is a | egal body
aut hori zed by Legislature not only to advise the
Departnment regarding the electrical program but to
hear appeal s when the Departnent issues citations or

t akes sone ot her adverse action regarding the
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el ectrical license certification and conpli ance.

The electrical board is a conpletely
separate entity fromthe Departnent and as such w |
I ndependently review the actions taken by the
Departnent. \When the Departnent issues penalties, the
hearing is assigned to the Ofice of Adm nistrative
Heari ngs to conduct the hearing pursuant to the
Adm ni strative Procedures Act.

The ALJ who conducts the hearing issues a
proposed decision and order. |If either parties
appeals, their -- the decision is subject to review by
the El ectrical Board.

Pl ease keep in mnd, while our reviewis de
novo, for exanple, we sit in the sane position as the
adm nistrative law judge and will review the entire
record regardl ess of whether a certain piece of
evidence is referenced by the ALJ. W are bound by
the evidence and the record, and no new evi dence can
be submtted at this hearing.

Each party will be given approximately 15
m nutes today to argue the nerits of their case. Any
board nenber may ask questions at any tine to -- and
time may be extended at the discretion of the board.

At the conclusion of the hearing, the board

wll determine if the findings and the concl usions
Page 8
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reached by the ALJ are supported by the finding and
rules pertaining to the electrical installations.

Are there any questions?

MR. SOSA PADI LLA:  No questi ons.

CHAI RPERSON JENKI NS: Ckay. As the
appeal ing party, you have the -- prove to establish
the proposed decision is incorrect. Therefore, we
will hear fromyou first.

M5. GRIMES: Thank you.

Randy's Heating appeals the ALJ's denial of
its notion for partial summary judgnent and the ALJs
initial order. And I'll begin with the notion for
partial summary judgnent. Randy's Heating asks this
El ectrical Board to reverse the ALJ's denial because
four of the Departnent's five citations should have
been dism ssed as barred by the statute of
limtations. A statute of limtations is atine limt
for the Departnment to issue citations, and the statute
of limtations in this case is two years.

Cenerally, a statute of limtations wll
begi n running when the citable conduct occurs;
however, there is also sonething called the discovery
rule. And the discovery rule states that a statute
limtations will not start running until the

Depart ment di scovers or should have di scovered the
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citable conduct. Inportantly, the Departnment nust
exercise due diligence in order for the discovery rule
to apply. If it does not, then the discovery rule
will not apply.

Here, Randy's Heating was cited for conduct
that occurred between May 2018 and May 2019. Randy's
Heati ng received notice of these citations in
January 2021. So if the statute of limtations had
started runni ng when the conduct occurred, then the
January 2021 citations would be outside that two-year
statute of limtations. However, in this case the ALJ
relied on the discovery rule and held that the statute
did not start running until Decenber of 2019, when
| nspect or Ben Chavez reviewed Randy's Heating's
affidavits of work experience.

Now, there are two issues wth this: the
poi nt of discovery and due diligence. |Inspector
Chavez testified that before affidavits of work
experience ever get to him they are revi ewed by
Licensing. And Licensing will flag any suspect work
affidavits and forward themto auditors for further
review. Inspector Chavez also testified that he does
not know how nmuch tinme passed between when the
affidavits were flagged and when he reviewed t hem

So regarding the point of discovery, the ALJ
Page 10
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provided no authority for determning that |nspector
Chavez's review was the point of discovery rather than
when Licensing reviews the affidavit. And because we
don't know the amount of tinme between when these
affidavits were flagged and when | nspector Chavez
reviewed them the point of discovery could have been
earlier.

Second, regarding due diligence, the
earliest conduct that was cited occurred in My 2018.
| nspector Chavez did not review that conduct until
Decenber 2019, over one-and-a-half years later. And,
again, there's no evidence in the record as to how
| ong I nspector Chavez had access to the flagged
affidavits before he reviewed them This is not due
di | i gence.

Mor eover, in Decenber 2019, when the
affidavits were reviewed, the Departnment was still
within the statute of limtations. However, Randy's
Heating was not cited with the original citations
until June 2020, and those citations were eventual ly
voi ded due to departnent error, and Randy's Heating
was cited again for the sane conduct in January 2021.
At that point, we're alnost three years outside of the
cited conduct.

The Departnent argues that the discovery
Page 11
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rul e nust be applied because ot herwi se contractors
will be able to break the rules with inpunity, because
the Departnment will not be able to cite themin tine.
However, the burden of citation is on the Departnent,
and statutes of |limtations exist for a reason. The
Departnent cannot rely on the discovery rule to extend
the statute of limtations to a tine frane that suits
its needs. The Departnent needs to work within the
statute of limtations, if at all possible, and here
It was possible.

For these reasons, the discovery rule should
not apply here. And without the discovery rule, the
statute of limtations started runni ng when the
ci teabl e conduct occurred, and four of the five
citations were noticed outside of the two years of the
statute of limtations.

Therefore, Randy's Heating asks this
El ectrical Board to reverse the ALJ's denial of
partial summary judgnent and di sm ss the four
citations. Now I'Il turn to the initial order.

Randy' s Heating asked the El ectrical Board
to reverse the ALJ's conclusions of |aw and findi ngs
of fact that Leonard Tobin was not a full-tine
supervi sory enployee. On appeal fromthe initial

order, Randy's Heating nust show that M. Tobin was a
Page 12
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full-time supervisory enpl oyee by a preponderance of
the evidence, and that just neans that it's nore
i kely than not.

So Randy's Heating nust show that it was
nore |ikely than that not that M. Tobin was a
full-time supervisory enployee. And under the WAC,
M. Tobin, to be a full-tine supervisory enpl oyee, he
must have been on the full-tinme payroll; he nmust have
received a regular salary or a wage, simlar to other
enpl oyees; he nust have had supervisory responsibility
for work perfornmed by the contractor; and he nust have
carried out the duties on RCW 19. 28.

During the hearing, Randy Johnson, Randy's
Heating's owner, he testified to all of these facts.
He testified that M. Tobin was a full-tinme enpl oyee
of Randy's Heating. He determned M. Tobin's
schedul e, the projects he wrked on, and where and
when he worked on them M. Tobin supervised all the
necessary el ectrical work under RCW 19.28. He ensured
that all electrical work conplied with installation
| aws, State rules, and safety procedures. And
M. Tobin ensured that all required | abels, permts,
and |icenses were used, and all corrective notices
were issued and conplied wth.

M. Johnson also testified to these facts in
Page 13
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an affidavit and a declaration. He provided anended
tax returns and affidavits of work experience. Al of
this evidence shows that M. Tobin was a full-tine
supervisory enpl oyee. However, in spite of this
evi dence, the ALJ concluded that M. Tobin was not a
full-time supervisory enpl oyee based in part on
| nspector Chavez's testinony and three findings of
fact, which I'll address now.

Regardi ng | nspector Chavez's testinony, he
testified that the main factor he considers when
det erm ni ng whet her soneone is a full-tinme supervisory
enpl oyee is whether they're listed in the Enpl oynent
Security Departnent's database. He continued that if
that person is not listed in the database, then the
burden shifts to the enployer to provide docunentation
proving that the person is an enpl oyee.

Randy's Heating provided anended tax returns
and tax -- and wage reports to show that while
M. Tobin was initially msclassified, due to a
m sunder standing of the law, the underlining facts at
the time of the cited conduct show that M. Tobin was
an enpl oyee.

However, the ALJ disagreed, and in that, the
ALJ al so made three findings of fact that should be

reversed. First, the ALJ found that Randy's Heating's
Page 14
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tax returns initially identified M. Tobin as a 1099
enpl oyee, and that counted agai nst the conclusion that
he would be a full-tine supervisory enpl oyee.
However, M. Johnson explained -- he testified that he
didn't understand the legal distinction. He didn't
understand that a 1099 enpl oyee wasn't an enpl oyee as
required by the Departnent. And once he knew of his
m st ake, he went through great pains and financi al
cost to correct those docunents. Again, this is a
situati on where an enpl oyee was nerely m sl abel ed, but
the facts show that M. Tobin was a full-tine
supervi sory enpl oyee.

Second, the ALJ found that Randy's Heati ng
did not provide tinmecards. However, Randy's Heating
Is not required to provide tinmecards. The WAC
requires pay records, timecards, or simlar records to
verify the working relationship. Randy's Heating
provi ded anended tax returns and affidavits of work
experience, which are pay records, or simlar records
show ng the working relationship. They showed
M. Tobin was paid as an enpl oyee, the hours that he
wor ked, and the anount he was pai d.

Third, the ALJ found that it was nore |ikely
than not that M. Johnson filed an anended tax return

only after being notified. And it's unclear why this
Page 15
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woul d count agai nst Randy's Heating. W would hope

t hat anyone who is notified of their m stake woul d
correct it, and that's just what Randy's Heating did.
And if this finding is neant to infer sone kind of
nefarious intent, the ALJ provides no support for that
I nf erence.

Therefore, based on the foregoing, the ALJ's
conclusions of law and findings of fact are in
erroneous, and the evidence shows that M. Tobin was a
full-time supervising enpl oyee by a preponderance of
t he evidence, and Randy's Heating asks this Electrical
Board to reverse the ALJ's initial order and concl ude
that M. Tobin was a full-time supervisory enpl oyee,
and therefore dismss the remaining citation.

Thank you.

CHAI RPERSON JENKI NS:  Thank you very nuch.

Depart nent ?

MR. SCSA PADI LLA: Good norning, nenbers of
the Board. M nane is WIlson Sosa Padilla. | am an
assi stant attorney general, and | represent the
Depart nent.

The preponderance of the evidence supports
the initial decision finding that Tobin -- M. Tobin,
as the master electrician, was not a full-tinme

supervi sory enpl oyee or a nenber of the firmas
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required. And there are two reasons. One is, the
evi dence shows that M. Tobin was not a nenber of the
firmon file with the Secretary of State as required.

Second, there are contracts between
M. Tobin and Randy's Heating. There are IRS records
and ESD records and | ack of payroll records show ng
that M. Tobin was indeed not a full-tinme supervisory
enpl oyee. And as a side issue, the Departnent al so
I ssued the citations within the two years of the
statute of limtations. So the initial order denying
the summary judgnent notion was correct. So | wll
start with this summary judgnent notion.

M. -- Randy's Heating is arguing that the
Departnent wasn't noticed, that there was a probl em
with M. Tobin's classification when the Depart nent
received the affidavits in 2018. But if you look in
t he packet, which is a very long, big packet, page
1471, you will find the affidavit. And these are
affidavits -- as you mght already know, these are
affidavits in which an electrician is basically
saying, I'"'mbeing trained, and I -- I'"mcertifying the
hours.

I f you | ook at page 471, 472, 473, and 474,
there is absolutely nothing in there that woul d put

the Departnent on notice that there was sonething
Page 17
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Incorrect wth M. Tobin's classification.

As M. -- Inspector Chavez said, when this
was submtted with the Departnent, it was submtted
wth the part that deals with licensing. The problem
with M. Tobin not being class -- properly classified,
t hat goes in conpliance.

So -- and we do know when the Depart nent
recei ved these affidavits. M. Chavez didn't know.
But if we go to page 1475, in there, it's called -- on
the top you're going to see -- it says Exhibit C |If
you go to the entry from Novenber 19th of 2019, which
is the one, two, three, four, fifth entry, it says,
Affidavit submtted for Randy's Heating, dated
August 1st, 2019, to -- sorry. Not that one. The
second to | ast one, February 13th, 2018: Denied
affidavit from Randy's Heati ng.

So we don't know when these 2018 affidavits
were filed, but we know that they were denied in 20183.
But they were denied and referred to audit, but it
doesn't necessarily nean that the Departnent needed to
check that everything for this conpany was in
conpl i ance, because if we -- if we agree with the way
that M. -- Randy's Heating wants you to see how to
address whet her the Departnent should have checked in

M. Tobin's classification, then every tine -- the
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Departnent has all the -- all the tools to check
whet her M. Tobin was or was not a full-tine
supervi sory enployee or a nenber of the -- of the
firm They have access to the Secretary of State
records. They have access to ESD records, and they
have the fil es.

The problemis we need to determ ne when it
was reasonable, or we should expect the Departnent to
do sonething. And the Departnent is expected to do
sonet hi ng when they are working on sonething, and they
see there is sonething wong. Wen the Departnent was
| ooking at the affidavit and they say, well, we are
going to deny them then later on, in 2019, we're
going to deny themfor untinely. Then in Novenber of
2019, notary date for the applicant's signature is
altered. W're just tal king about the affidavit.

At sone point -- we don't know, but at sone
poi nt -- maybe when the Departnent noticed that there
was a notary date for applicant signature was altered,
i n Novenber of 2019, that's when the Departnent
probably started sayi ng, okay, what's going on here.
And that's when, two nonths later, M. Chavez --
| nspector Chavez -- is that -- start digging deeper,
and find out that M. Tobin was not a nenber of the

firmor a full-tinme supervisory -- supervisory
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enpl oyee.
So the Board -- the initial order issued by

the adm nistrative | aw judge was correct because it

was proper for -- for that judge to apply the
di scovery rule. Sonething that also -- sonething that
al so -- the Suprenme Court, in one case, applied the

di scovery rule in a case between a conpany, and the
Depart nent of Ecol ogy expl ai ned, we need to apply
di scovery rule in this case because the Departnent of
ecology is relying on self-reporting of these
conpanies. So there is no other way for the
Departnment to find out what is the problemunl ess they
actually see the problem Not just because sonebody
filed sonething they should know. So for those
reasons is that the summary judgnent notion was
properly deni ed.

Now, | want to talk about -- about the other
I ssue whether M. Tobin was a nenber of the firmor a
full-time supervisory enployee. Since Randy's Heating
I's not arguing that Tobin was a nenber of the firm |
wi |l basically skip that, because they are not arguing
that. They are arguing that M. Tobin was a full-tine
supervi sory enpl oyee.

One of the problens of Randy's case is that

basically, the only evidence Randy's presented was his
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own testinony. So he was trying to show that

M. Tobin was not -- was an enpl oyee based on what he
was saying, that M. Tobin was paid, that M. Tobin
was fulfilling all of his duties, and so on.

He presented sone evidence that ESD records
and IRS records were nodified to reflect what he was
saying, which is fine. The problemis that at the
time of the inspection, M. Tobin was not a full-tine
supervisory enpl oyee, and that's what is needed.

So you can | ook and probably -- you don't
need to go. But the 1099 fornms -- so what does the
evi dence show at the tine of the inspection that
M. Tobin was not a full-tine supervisory enpl oyee?

Well, we have 1099 forns show that he
recei ved non-enpl oyee conpensati on between 2016 and
2019. Those forns are in page 1242 and 1245, W-- W2
forms for 2017 and 2018, show ng that Tobin did not
recei ve any wages from Randy's. Those ones -- those
fornms say they are correcting the original form
saying, originally, M. Tobin was not paid any
conpensation, but we are changing, and he was getting
sone conpense -- conpensation. The problemis that
t hose forns were changed after the Departnent started

the i nvestigation.

When M. Chavez -- Inspector Chavez started
Page 21
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the investigation he asked for payroll information.

He sent an e-mail to Randy's Heating. He sent an
e-mail to M. Chavez, and there was no response. So
there is no record show ng that he was in the payroll.

So after the investigation started, as |
sai d, Randy's changed Tobin's enpl oyee status with the
| RS, and the reason that he put in those forns that
are in page 1205 is that Tobin had -- Randy's had a
subcontractor that was paid and issued as a 1099.

The ESD records anended reason was: Did not
know t hat Leonard Tobin was an enpl oyee. But the
problemis that all this happened after the Departnent
I ssued -- started the investigation. And | understand
that trying to conply with a governnent entity -- with
the Departnent of Labor and I ndustries can be very
conplicated, and that M. -- Randy's Heating was
trying to conply with that. The problemis that he
di d not.

And anot her reason why we know that he was
not a full time supervisory enployee is because
M. Tobin and Randy's Heating entered into an
agreenent, two agreenents actually, there, in
page 1287, that -- they are saying -- actually, in
page 1288, this is the agreenent, | believe, from

2016. In page 1288 it says, Section 2.3, enploynent
Page 22

MR, Capitol Pacific Reporting, Inc. scheduling@capitolpacificreporting.com

800.407.0148


https://www.capitolpacificreporting.com

© 00 N O O b~ W N PP

N NN N NN P R P B R PR R R
g N W N B O © 00 N O O M W N R O

L & | - Electrical Board
Meeting - July 27, 2023

rel ati onship: RH Randy's Heating, hereby agrees that
Menber, that is M. Tobin is a self-enployed nenber of
the firmand paid as a 1099 enployee. And that is the
same that the 2019 agreenent says in page 1291, RH
hereby agrees that Menber is a self-enployed nenber of
the firmand paid as a 1099 enpl oyee.

So, again, going back to -- | understand
that it's hard to try to conply, but M. -- Randy's
Heating was trying to conply, making Tobin a nenber of
the firm As the agreenent says, the problemwth
that is that to be a nenber of the firm just having
an agreenent is not enough. This nenber needs to be a
menber in the records of the Secretary of State. So
he was not. So then they are try -- Randy's tries to
make M. Tobin a full-tinme supervisory enpl oyee, and
it'"s totally fine. The problem again, is that that
happened after the fact.

So the Departnent is not citing Randy's
Heating after M. Tobin was made full-tinme supervisory
enpl oyee. The Departnent is citing Randy's Heating
for what happened before. And just because these --
sone of the paperwork presented nade changes and
refl ected sone changes, it doesn't nean that changes
the fact that at the tinme of the violation or the

I nspection, M. Tobin was not a full-tinme supervisory
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enpl oyee.

And one nore thing is, | just want to
hi ghli ght the policy reason. |[If conpanies could just
do sonething like this on purpose, and |I'm not sayi ng
that M. -- Randy's Heating did it, but if a conpany
can just say, okay, let's just don't have a full-tine
supervi sory enpl oyee or an -- an el ectrical
adm nistrator as a full-tinme supervisory enpl oyee, we
are not going to pay anything. W will just wait
until we get dinged by the Departnent. As soon as we
get a citation, we go back two years, and we anend
everything, and then we go to the Departnent and say,
hey, we nmade a m st ake.

How many conpani es do you think will be
doing that or trying to do that to avoid paying
full-time salary to a full-tinme supervisory enpl oyee?
So that is one of the reasons. Not only because
there's nothing in the RCWor the WAC that says that
t he conpani es can just go back and try to fix the
paperwor k, but your problemis that there will be no
I ncentive for conpanies to conply.

Unl ess this Board has any questions, the
Department requests to -- that the Board affirns the
initial order.

Thank you.
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CHAI RPERSON JENKI NS:
All

Thank you very nuch.
right. Questions fromthe Board?
| would |ike to bring up that the -- | would
like to affirmthe -- the Departnent's situation
sinply because of the last comments he al so nade here
about the contract being supplied showng he's a 1099
enpl oyee versus he's actually part of the firm

| don't need to point out nultiple tinmes the

expl anation and the case itself. W all read that.
Anybody have any di scussions -- separate --
different?
BOARD MEMBER KNOTTI NGHAM  Wel |, | ooking at

what | it was

but

the record, you know, | -- t ook out of
that they're trying to show that he's an enpl oyee,
| never saw full-tinme enployee. So that was
probl ematic for Plus the 1099s,

CHAI RPERSON JENKI NS:  Thank you.

BOARD MEMBER KNOTTI NGHAM

nme. so. ..
You know, it
| ooks from-- fromthe agreenents that, you know what,
when we have the permt, you're -- you're an enpl oyee.
When we don't have a -- we're not going to pay.

They' re payi ng per job.

enpl oyee.

They' re not paying as an
It's nore piecework.
CHAI RPERSON JENKI NS:  Thank you.

Sonething else that |'mgoing to point out
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that during these tines that he was supposed to be a
full-time enpl oyee for Randy's Heating, he's also with
Edl en Electric. He shows records for 293 hours in
quarter two; 458 hours in quarter three; quarter four,
419 hours, and so on and so forth, and yet in Randy's
Heati ng has 520 hours per quarter. That's al nost 80
hours a week of worKking.

RANDY JOHNSON: Yeah. | do that. | do that
now. |'ve been doing that for six years, but you're
going to sit back and say that a man in Anerica can't
wor k?

CHAI RPERSON JENKINS: Hold on a second.

Hold on. This is a discussion with the Board.

RANDY JOHNSON: Ckay. God bl ess Anerica
then, right?

CHAI RPERSON JENKINS: To be a full-tinme
enpl oyee on both, that to nme is not proof of that.

Any ot her questions? D scussions? |f not,
let's hear the notion.

BOARD MEMBER KNOTTINGHAM ']l nmake a
notion to affirmthe citati ons as issued.

CHAI RPERSON JENKI NS: W have a noti on.

Do we have a second?

BOARD MEMBER NORD: | have second.
CHAI RPERSON JENKINS:  We have a notion of
Page 26
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second.

Any di scussi on?

Hearing none, all in favor to uphold the
ALJ's decision, all in favor by saying aye.

BOARD MEMBERS: Aye.

CHAI RPERSON JENKINS:  Any opposed?

UNI DENTI FI ED SPEAKER:  Aye.

CHAI RPERSON JENKINS: The notion passes.

Thank you very nuch.

The Board has nmade its decision. |'msorry,
M. --

MR. SOSA PADI LLA: Sosa Padill a.

CHAI RPERSON JENKINS: -- Sosa Padill a,
you're the prevailing party.

Have you prepared a proposed order?

MR. SOSA PADI LLA: | can have it and send it
to you this norning.

CHAI RPERSON JENKI NS:  Ckay.

MR, SOSA PADILLA: 1"l start working on it
ri ght now.

CHAI RPERSON JENKINS: Pl ease work with your

partner --
MR. SOSA PADI LLA:  Yes.
CHAI RPERSON JENKINS:  -- to cone up on
agreed up -- cone up on an agreed order.
Page 27
B cavitol Pacific Reporting, Inc. scheduling@capitolpacificreporting.com

800.407.0148


https://www.capitolpacificreporting.com

© 00 N O 0o A~ W N Bk

e
)

[
N

13
14
15
16
17
18
19
20
21
22
23
24

25

L & | - Electrical Board
Meeting - July 27, 2023

I f you | eave today and you have not cone to
an agreed order, please be advised, if you do not
reach an agreenent today, the matter will be

automatically set to be present at the next regularly

schedul ed board neeti ng. I f an agreed order has not
been received by that date, the Departenent -- |I'm
sorry. The parties will be expected to file the

proposed orders and appear and advi se why the proposed
order -- why their proposed order best reflects the
Boar d' s deci si on. Hopefully this will not be
necessary.

If you're unable to reach an agreenent as to
the formof the order before the next neeting, please
forward to the secretary of the Board, and they w |l

be sure to get you signed copies provided to the

parti es.

MR. SOCSA PADI LLA: Thank you. Have a good
day.

M5. GRI MVES: Thank you.

GENERAL CONSTRUCTI ON
VVLLIAN?T. BROVW

CHAI RPERSON JENKINS:  All right. So noving

on to our next itemon our list here is General

Constructi on Conpany with Wlliam T. Brown.

Do we have -- is there a representative for
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Ceneral Construction Conpany present?
MR. HARADA: Yes.
CHAI RPERSON JENKI NS:  Thank you.

And is there a representative for the

Depart nent ?

M5. CLAVEL: Good norning, Anna O avel for

t he Depart nent.

CHAI RPERSON JENKI NS:

Matt er

Thank you very nuch.

before us today is an appeal of the

matter of Ceneral Construction Conpany and WIlliamT,.

Brown, Docunent Nunber 12-2021-LI-01739. This hearing

I's being held pursuant to -- due to proper notice of
Interest of the parties in Vancouver,

on July 22nd, 2023, at

Washi ngton --
Vancouver, WAashi ngton,
approximately 9:41 a. m
It's nmy understanding the decision affirm
EJONVO5509, EJONV0O5510, EJONVO5511,

EJONVO5512, EJONVO5513, and EJONV05514,

citation notices,
I ssued by The
16t h,
t he appel | ant

Departnent of Labor and Industries on Septenber

2021. It's further ny understandi ng,

has tinmely appeal ed the decision to the board.

Did you hear ny remarks before about the
procedure?

MS. CLAVEL: Yes.

MR. HARADA: Yes. | did.
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CHAI RPERSON JENKINS: Do you have any
guesti ons about thenf

MS. CLAVEL: No.

MR. HARADA: The only question | have -- |
just want to nmake sure. So everything that's been
submtted as part of this?

CHAI RPERSON JENKINS: O the Electrical
Board packet? Yes.

VMR, HARADA: Yeabh.

That's all been reviewed?

CHAI RPERSON JENKINS:  Yes. It has.

MR. HARADA: Ckay. Thank you.

CHAI RPERSON JENKINS: Thank you very nuch.

And the appellant party has the burden of
proof to establish the proposed orders -- decision is
i ncorrect; therefore, we hear fromyou first.

WI 1l you pl ease speak your nane and spell it
for the court reporter. | would appreciate it.

MR. HARADA: M nane is Mtchell Harada.
|"'mw th Ovada Law. Good norni ng.

M5. SCHARTI GER°  And |'m Hannah Scharti ger.
| " min-house counsel for Kiewt.

CHAI RPERSON JENKI NS:  Thank you. You nay

begi n.
MR. HARADA: Good norning, gentlenen and
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| ady. This boils down to basically definitions.
What's a UBI? Howis it used? Wuat's an entity?
has the right to deci de whether a conpany doi ng
busi ness under one nane, one address, one phone n
Is asingle entity? O whether it's different
entities because it has different UBIs that were
unknow ngly used in this situation? Not to obtai

electrical contractor's |license, but in the

Who

unber

n an

circunstance of reporting -- properly reporting to

Enpl oynent Security enpl oyees under General
Constructi on Conpany.

This matter cane to light as a result of an

I nvestigation done by an L& inspector who was part of

ECORE, and | presune that all of you know what t hat

neans.

He found -- in doing a record search, he

found that General Construction Conpany, in 2002,
after Kiewt bought CGeneral Construction Conpany,
obtai ned a new el ectrical contractor's |icense.
had the UBlI of 683. General Construction Conpany
obtai ned an el ectrical contractors |icense under

UBI -- and |'mjust shortening them rather than

| t
t hat

sayi ng the whol e nunber. 260, was allowed to | apse by

Ceneral Construction Conpany. So General Construction

Conpany and Kiewit, they had a third party report to
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ESD, hours and information that ESD requires of a
conpany, and that conpany -- this third-party conpany
erroneously and unknowi ngly to Kiewt reported these
hours using the UBI 260.

Ckay. So we have electrical contractors
| icense 683, ESD report 260. Another nunber junps up,
that is the firmnunber that L& has for industrial
I nsurance prem um purposes. That's a 700 nunber. And
Ki ew t/ General Construction Conpany, again, one nane,
one address, one phone nunber for all these years
consi stently, no gaps, paying everything on tine,
payi ng everything to the dollar, is there on record as
being one entity, that they're doing this business as
an entity.

How that conmes into play is the inspector
relied on UBI to find that they were separate
entities. A UBI, according to the Departnent of --
Depart ment of Revenue website is a UBl nunber -- a
nine digit UBlI nunber that registers you with several
State agencies and allows you to do business in
Washi ngton State. A UBlI nunber is sonetines called a
tax registration nunber, a business registration
nunber, or a business license nunber. Use the

busi ness |icense application to apply for a UBI

And then -- apparently |I'mnot connected to
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the -- okay. And then under -- under the Depart nent
of Labor and Industries' website, it tal ks about
license requirenents for an electrical construction
trade or person. So it requires a valid UBlI nunber
I ssued by the Departnent of revenue.

So we have a valid UBI nunmber: 683. W have
what -- what Kiewt and GCC, General Construction,
t hought was a | apsed UBI in Nunber 260, that was
| apsed for approxinmately 20 years. And then we have a
third party who's reporting hours under the 260 UBI,
but for different purposes, for ESD purposes. Now, we
al so have GCC reporting hours for its enpl oyees under
683 using the firm nunber of 700.

So M. -- so the inspector relies on his --
| guess his opinion as to -- at -- the definition of
an entity. And the Departnent says that it -- and --

and | should go back and say, why entity? Wy the
definition of entity is inportant is under one of the
WACs cited: Each person, firm partnershinp,
corporation, or other entity nust furnish a valid

el ectrical work permit for the installation

alteration, et cetera.

So we have the -- we could say that GCCis
affirmed. It's a corporation. |It's also an entity.
But the inspector -- because it has two -- it has two
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UBI nunbers, one of which should have | apsed, believes
that they -- he could cite the GCC because they don't
have an el ectrical contractors' license -- |'msorry.
Because they reported enpl oyees under 260, but not
under 683, where the electrical contractors' |icense
I'S.

So the thing about an entity -- and his --
and the Departnent's reliance on when terns in a
statute are undefined, defer to the agency's
definition.

Ckay. |t nmakes sense. | understand.
That's black letter law that we all |earned. However,
we're not relying on the Departnent's definition.
W're re -- we're relying on an individual's
definition. There's nowhere -- it's the inspector's
definition that suits his purposes in working the
nunbers to find sone nal feasance here. Sone wo --
sone wong actor here, and that's not the case,
because GCC was very transparent about who they were.

They -- they were bought by Kiewit in 2002.
They got a new contractors |license. They worked under
that contractors |license. They just happened to have
a conpany that was reporting for ESD purposes that
hours are under the 260 UBI. That's really what that

boils down to. It was an i nnocent m stake that GCC
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had no know edge of, until this canme to |light when the
I nspector brought it to representatives, workers for
Kiewt and General Construction Conpany, and then it
was taken care of imedi ately.

This coul d have been handl ed as -- ECORE s
outreach regul ati on educati on coul d have done was
educate them They could have just said -- the
I nspector could have just said, did you know this was
goi ng on?

Because nobody was -- nobody's safety was at
stake here. Everything was done in conpliance with
the statutes, except for the fact that nunbers were
not correspondi ng the way the Departnent wanted.

O herw se, everything was done in conpliance with the
law as it has always been with general construction.

SO -- so -- so in this case we have
conpl i ance of everything, as far as the work being
perforned by a contra -- by an electrical contractor
who has a valid license. W have the sane entity or
corporation performng the work. W have them bei ng
reported as enpl oyees as required for industrial
I nsurance purposes. There was just a m stake about --
for ESD purposes.

We have that business being the sanme entity.

There is no nefarious attenpt |ike the inspector
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tal ked about in the record. Oh, yeah. 1've seen this
when sonebody tries to basically skirt the |aw by
having two UBIs trying to nmake two separate
identities. And the inspector actually testified to
that. W have no situation like that here. In fact,
we have the opposite. W have soneone really trying
to conply with the rules, who really care about the
safety of their enpl oyees, who have a supercl ean
record in how they conduct their business and try to
be on the up and up wth everyt hing.

So this is a situation where one person's
definition of entity nmade -- should not be foll owed.
And furthernore, when the -- when the ALJ nade his
findings, and his analysis -- here's what he said
about UBI nunber and separate entities. He said --
under 5.16 on El ectrical Board packet, page 16, he
said: Appellant, CGeneral Construction Conpany, argues
that should be categorized as a single entity
regardl ess of the UBI nunber. This argunent is
unpersuasi ve as General Construction Conpany UBI
nunber 260, and General Construction Conpany UBI
nunber 683 are two separate entities. And as
enpl oyees of UBI 260 perfornmed work w thout having a
valid electrical contractor |icense because its

i cense | apsed.
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So he says they're a separate entity because
t hey have two separate UBI nunbers. And bingo.
That's it. That's the analysis that the ALJ uses. He
doesn't go into facts such as how many enpl oyees, how
do they get paid? How do -- where do they -- where's
the office? How long has that office been in
exi stence? Is that office address listed on
everything? There's no analysis. |It's just, |ike,
two nunbers equals two identities. So | guess | have
two identities because | have two cell phone nunbers.
It's anal ogous to that.

And even though | may do it -- | may be
doi ng work using one phone, it doesn't nean |'ma
di fferent person using that phone versus ny personal
phone, and this is the sane thing that's going on
here. Just because in one instance, unknowingly to
Ceneral Construction, they chose -- a third party used
UBlI nunber 260 to report hours to ESD, it doesn't nean
t hat General Construction Conpany was a separate
entity fromthat which did its electrical work under
683.

So | encourage you to read and consi der ny
post-hearing brief, and the pre-Board subm ssi on.
And, al so, please take into account the testinony of

Janes Vest. Janes Vest is a Departnent of Labor and
Page 37

,:A‘ Capitol Pacific Reporting, Inc. scheduling@capitolpacificreporting.com

800.407.0148


https://www.capitolpacificreporting.com

© 00 N O O b~ W N PP

N NN N NN P R P B R PR R R
g N W N B O © 00 N O O M W N R O

L & | - Electrical Board
Meeting - July 27, 2023

| ndustries enployee. M. Vest testified that he spoke
Wi th the inspector in this case and inforned the

I nspector, hey, General Construction Conpany 683, as
you identified them they report their hours to L&
for prem uns under 683.

And the inspector chose to ignore that
informati on and i nstead chose his opinion of what an
entity is, not a departnent opinion, not a court
precedent, not a statute that identifies or further
defines entity, but he chose his own definition, and
sought two different phone nunbers and deci ded there
are two different people using them

And that's really what happened here. And |
ask you to reverse the ALJ's finding, and find that
this very conpliant conpany did -- did not violate the
citations as all eged.

Thank you.

CHAI RPERSON JENKI NS:  Thank you very nuch.

Depart nent ?

M5. CLAVEL: (Good norning nenbers of the
Board. My nane is Anna Clavel. |'m an assistant
attorney general representing the Departnent.

Can everyone hear ne okay?

The crux of the Departnent's argunent is

t hat a business cannot utilize two UBI nunbers and at
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the sanme tine be considered one entity.

| n Washi ngt on, a busi ness can only have one
UBI nunmber. So it follows that two UBI nunbers refer
to two separate legally liable entities. |In addition
to having separate UBlI nunbers, GCC260 and GCC263 have
different states of formation, different addresses,

and different governing nenbers and principals, and

that's shown on pages 339 and 343 in your packet.

When Kiewt purchased General Construction
Conpany, it created a new legal entity by obtaining a
new UBI nunber. It continued to report all of its
enpl oyees under the original entity wwth UBl ending in

260, but the newer entity with the UBI ending in 683

is the entity that held the electrical |icense.
Al t hough the cited entities have the sane nane or
simlar nanes, they nmust be considered separate
entities under Washi ngton | aw.

GCC' s own witness, Mlissa Watal ovich (

testified that each UBI nunber and the |ist of

entities under the Kiewt unbrella, she says, they are

truly separate independent entities. And that

statenent is on page 226 to 227 of your packet.

And so, because 260 and 683 are separate

entities, when 260's workers perforned el ectrical

work, it did so wwthout a valid electrical -- wt

ph)

hout
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a valid electrical contractor's license, and wthout a
valid electrical permt.

Simlarly, | showin the Departnent's
exhibits, M. Brown was inproperly assigned as
adm ni strator and was not identified in the business's
governnment filings. Transparency and business records
is critical in keeping the public safe and hol di ng
busi nesses accountable. Menbers of the public nust be
able to | ook up a business and use their UBlI nunber
and find legally accurate information. They woul d not
have been able to do so here.

| wanted to respond to a couple of Counsel's

argunents. He nentioned that he is not -- he does
not -- there is no double liability on his part when
he has two cell phone nunbers. It is not anal ogous.

M. Harada is not separately legally liable for having
two cel |l phone nunbers. A person cannot sue himtw ce
because he has two cell phone nunbers. On the other
hand, a business with two -- a business that utilizes
two UBlI nunbers, those two UBI nunbers are |legally and
separately |iable from each ot her.

Counsel al so nentioned testinony from
M. Vest. Again, GCC m ght be under the sane workers'
conpensation unbrella -- under the Kiewit workers'

conpensation unbrella, but that doesn't nean that they
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are not separate entities. A workers' conpensation
account can contain nultiple UBl nunbers as it did
her e.

And so, the Departnent asks that the Board
affirmthe AL)'s decision to affirmthe Departnent's
citation against the appellant, and |I'm happy to
answer any questi ons.

CHAI RPERSON JENKINS: All right. Thank you
very nuch.

M5. SCHARTI GER°  May | have a few nonents
for rebuttal? 1'lIl keep it very short.

CHAI RPERSON JENKINS: W will ask questions
If we need to.

M5. SCHARTI GER:  kay.

CHAI RPERSON JENKINS: Any questions fromthe
Board? Comments?

Go ahead.

BOARD MEMBER GRAY: Thank you, M. Chair.
Board Menber G ay.

You nentioned a couple of tines that GCC is
a corporation, registered with the Secretary of State.
Did that change at all during this entire process? So
fromthe tinme Kiewt purchased GCC and the UBI nunber
conversions, did the relation -- did -- did you have

to notify Secretary of State that that corporation
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changed ownershi p?
M5. SCHARTI GER: | believe we did. Excuse

So prior to 2002, GCC was its own conpany,
and then Kiewit purchased GCC in 2002. And at that
point we notified the Secretary of State, and that's
why the new UBI was created. |t becane under the
Kiewt conpanies. Unfortunately, the 260 nunber was
never expunged, and therein lies the crux of the
problemwas that it was still there. But for all
i ntents and purposes, GCC owned by Kiewit with the UBI
633, is the GCC that does business from 2002 to today,
and that entity has always held the proper contractors
license and electrical |icense, and that is the
conpany through which GCC did business. It did not do
busi ness under 260. We did not believe that that
conpany in that formstill existed because that was
the non-Kiewt-owned GCC. At that point, it was the
Kiew t-owned GCC that did business. And that is the
conpany that paid all the enployees, did the work, got
the permts, et cetera.

It was just this point of reporting hours
t hrough ESD that our third-party payroll consultant, |
guess, whatever you call them the ADDs of the world,

was reporting it under 260, and that was being
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accepted and eventual ly got flagged.

CHAI RPERSON JENKI NS:  Any questions?

BOARD MEMBER GRAY: Yes. Thank you
M. Chair.

Counsel get ready to stop ne.

So if sonething happened with an el ectri cal
installation after this change, the UBlI nunbers, and
relationship, as far as the corporation with the
State, could have occurred, could soneone have taken
legal liability against the 260 corporation, which is
where the adm nistrator was regi stered; correct?

M5. SCHARTI GER:  The adm ni strator was
regi stered under 683, the Kiewt conpany. So that
woul d be the conpany that would be liable for it. Any
I ssue, all contracts, all that liability would flow to
the 683 nunber of which Kiewit is a parent conpany.

BOARD MEMBER GRAY: Wiere the adm ni strator
was registered?

M5. SCHARTI GER: WAs registered. Yes.
There was an adm nistrator for 683. Everything was
proper under 683.

BOARD MEMBER GRAY: Ckay. Thank you

CHAI RPERSON JENKINS:  Any questions?

M5. CLAVEL: If | could respond as well.

There is an argunent that because the

Page 43

MR, Capitol Pacific Reporting, Inc. scheduling@capitolpacificreporting.com

800.407.0148


https://www.capitolpacificreporting.com

© 00 N O O b~ W N PP

N NN N NN P R P B R PR R R
g N W N B O © 00 N O O M W N R O

L & | - Electrical Board
Meeting - July 27, 2023

enpl oyees were being reported -- were continuously

bei ng reported under 260, there is an argunent that if
one of those enployees were to do sonething that woul d
make the conpany legally liable, there's a question of
which entity, 260 or 638, the responsible entity. And

so, arguably, 683 can say, well, that's not us.
That's 260.

M5. SCHARTIGER: | disagree with that.

MR. HARADA: Yeah. | disagree too. |It's

the sane entity.

CHAI RPERSON JENKI NS:  Thank you.

Any ot her questions? |'mrelying on ny
contractors for these questions.

MR HARADA: So if | could just add. So the
Departnent wants to claimseparate entity -- the
concern of liability in one instance by having
di fferent nunbers when GCC and Kiewit we're all --
we're claimng one nunber. Cone -- cone -- we're
under 683.

CHAI RPERSON JENKI NS: Ckay. Thank you.

BOARD MEMBER NORD: Can | ask a question?

CHAI RPERSON JENKI NS:  Sur e.

BOARD MEMBER NORD: Wiat | am wonderi ng
about is when this | egal change happened, when one

conpany bought out the other conpany, the higher
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corporation ceased, does the prior licenses cease? O
does sonebody have to take action to cease those
i censes?

AAG BLOHOW AK: | don't know.

M5. SCHARTI GER: My understanding -- if |
may. My understanding is that they don't just stop
exi sting, but when M. Harada used the term| apse,
| apse | feel, like, has a bad connotation. W did
intentionally let that |icense attached to 260 | apse
because we got it under the 683.

And so, it's not a bad thing. W just -- it
was part of the wi nd down of 260. W had noved
everything to 683. 683 was the properly licensed
entity, and that's the entity we were operating on.

BOARD MEMBER NORD: Does the Kiewit have, as
the corporate entity, have the responsibility to
ensure that any third-party contractors are reporting
hours correctly to the correct |licenses? |s that an
error on your part that you should have responsibility
for?

M5. SCHARTIGER: | think we -- yes. | think
we would own up to that responsibility that we weren't

checking it, you know. W assune people do their

jobs. 1'lIl be honest. W didn't know that the 260
nunber was still out there available to be reported
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on. So it was enlightening to everyone. W instantly
fixed it, because that was never the intent, and |'1]I
go to a point saying that soneone being reported for
ESD purposes under 260 is not determ native of

enpl oynent status. They were enpl oyees of the

Ki ewi t - owned general construction.

CHAI RPERSON JENKI NS:  Any ot her questions by
t he Board?

BOARD MEMBER | SSACSON:  This is a question
for Ben. W -- in a worker |ike that or a buyout
li ke that, who is responsible to nake sure that those
UBI nunbers get taken care of |ike they're supposed
to?

AAG BLOHOWAK: So | think that's a question
for Counsel. You know, | advise the Board on its
rules and things like that, but that's an appropriate
question, if you would like to ask them

BOARD MEMBER | SSACSON:  Absol utely.

Did you hear the question?

M5. SCHARTIGER: Can you -- | don't want to
make you to repeat it, but 1'mgoing to ask. |
apol ogi ze.

BOARD MEMBER | SSACSON: |'m happy to. | was

facing the other direction.

When a nerger |ike that happens, who's the
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responsi ble party to nake sure that those UBI nunbers
get taken care of in a tinely and appropriate manner?
M5. SCHARTI GER°  We have -- | think we have
the responsibility to register wwth the State. W
have the responsibility to get all of the proper
licensing that's required to do the work we do. And
in the sense that we knew that the new Kiew t-owned
general construction needed to be registered with the
State, needed to have all the licensing, we did that.
| -- | can't say why we may not have

affirmati vely gone out and asked the State to renove

the 260. | think in finding all this, we found that
generally unused UBIs do get expunged fromthe system
after five years. |It's now been expunged fromthe
system but -- yes. | guess no one fromthe Kiewt

conpani es ever went in and realized, hey, there is
this old UBI out there. W need to take sone action
to get it renoved.

MR. HARADA: And if | may add, those
l'icenses are valid for two -- or the UBI is valid for
two years with the contractor's |icense was valid for
two years, so when CGeneral Construction Conpany
all onwed 260 to lapse, | -- | presune that they just
felt like it would lapse like a driver's |license, a

law license, that it would no | onger be valid. They
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didn't know that it was going to be used for a
reporting of hours to ESD. But they didn't use it for
pur poses of electrical contracting and trying to in
any way get around any of the requirenents of 1928.

CHAI RPERSON JENKI NS:  Thank you.

BOARD MEMBER BAKER: Yes. Don Baker.

On those lines, so the UBI nunber, once it's
established, it doesn't just run in after every two
years. There's a response required by the entity to
affirmthat it's still active; is that right? |s that
what you just said?

M. SCHARTIGER: No. | don't --

BOARD MEMBER BAKER: Well, ny understandi ng
is -- it |lapses after two years. So | -- and | use
that termas that's what | recall reading -- it's not
right in front of nme, but that's what | recall reading
or hearing sonewhere. And so that's why | use that.

Yeah. | see your hand.

M5. SCHARTIGER: If | can respond really
qui ck?

BOARD MEMBER BAKER:  Sure.

M5. SCHARTI GER: Do you nean the el ectrical
contractor |license | apses after two years? O because
t he question was the UBI nunber.

BOARD MEMBER BAKER: Yeah. And | may be
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m st aken.

CHAI RPERSON JENKI NS:  Sane question?

BOARD MEMBER BURKE: So |I'mgoing to --

CHAI RPERSON JENKI NS:  Go ahead.

BOARD MEMBER BURKE: Dominic is |istening
careful ly.

So I've dissolved a business before, and if
| was -- it's been about twelve years, and | believe |

had to send the notice into the State to close --
| had to pay a fee, too, to close down that UB

nunber .

and

So I'"'mjust curious, in 2002, Kiewit opened

up a new UBl nunber. How did the other one -- how

cone a flag didn't go up at sone point when hours

started getting |ogged into a UBI nunber that was

I nactive but maybe not being dissolved? How cone a

flag didn't go up in sone place?

BOARD MEMBER COX: Yeah. As ESD -- because

it was only being used through ESD.

M5. SCHARTIGER: | don't want to be putting
bl ane on soneone else. That's a question we've asked
ourselves. |If we didn't properly dissolve it, you
know, | -- maybe there could have been action we

needed to take, but that was kind of our thing, is how

was -- how are hours being reported under a UBI n

unber
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that is not associated with anything else? It's |

ust

ki nd of a random UBI nunber hangi ng out there, so...

BOARD MEMBER COX: That's 20 years ol d,
understand fromthe record.

BOARD MEMBER NORD: Yeah

BOARD MEMBER COX: So 20 years.

as |

BOARD MEMBER NORD: Yeah. So those hours

were reported to UBlI nunber that is inactive?

M5. SCHARTI GER:  (bsol et e.

BOARD MEMBER NORD: (bsolete. How were
t hose hours accounted for under that UBI nunber?
happened to it? Wat happened to the dollars

associ at ed?

VWhat

M5. SCHARTI GER: It was -- all the dollars

were -- Kiewt paid all the dollars. At the end of
the day, our -- our other nunbers were -- we have
ensured that all of the nonies for were -- why those

hours are being reported have been paid by General
Construction and Kiewit. It was just a reporting
I ssue of those hours being reported under 260.

M5. CLAVEL: | apologize. | have to obj
W're going a little bit outside of the record. |

think we need sone limts.

ect.

CHAI RPERSON JENKI NS: That i nformati on has

not been presented in the record. So that is not
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part --

BOARD MEMBER | SSACSON: To sone extent
has.

CHAI RPERSON JENKINS:  The hours, | see,
been reported, but the nonies are not reported.
anyway.

Ckay. Any other questions?

Yes. Board Menber Jack Knottingham

BOARD MEMBER KNOTTI NGHAM |' m awar e of
mul tiple electrical contractors that have differe
UBl s and different conpanies, sane address, sane
of governors, you know, sane structure. Wth eac

separate entity, they have a separate assigned

it

have
But

nt
board
h

ned
cord.

e

adm nistrator. And | believe M. Quise was assig
mul tiple conpanies. | was | ooking through the re
| did not find it, again, how that whole structur
rel at ed.

It's ny understanding, if you don't close a
UBlI, it's still going to be active and Enpl oynent
Security, doesn't have -- they don't doubl e-check

i censing, you know. Those things are siloed, you

know, which it would be good if they did interact

better.
|'ve got a question for our counsel. M
concern -- | believe that the citations are valid, but
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my concern is the quantity of the citations. |s that
anyt hing that can be addressed by the Board?

AAG BLOHOW AK: No. So the Board doesn't
have any sort of equitable renmedies. You can see --
your job is to look at the initial order, determne if
the findings are supported by the substantial evidence
in the record, and if the findings and facts are
supported by substantial evidence, and then if those
fi ndi ngs support the conclusions of |aw

The Board -- | think, if you wanted to, you
could nake a record that you feel that the violations
are excessive. You can naeke that finding, but you

don't have the authority to change.

BOARD MEMBER KNOTTI NGHAM | nean, that's ny
opinion that the citations are valid. | -- | don't
know why there wasn't outreach. | don't know why

there wasn't one citation issue to kind of bring the
attention. | do have serious issues about, |ike I
said, the quantity of citations. It looks like it
racked up the total. | don't believe GCC was trying
to cheat. | think it was a mstake, but it was a
m stake. But that's ny opinion.

CHAI RPERSON JENKI NS:  Any ot her questions?

BOARD MEMBER BURKE: Just a comment. |[|'ve
gone through a coupl e businesses and changing it. So
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| understand the process as well.

You know, the ESD side of things, for
I nstance, we have Equifax third-party, |I think all the
uni on contractors do, and | don't believe that any of
us get a report or any notification of what UBI nunber
that they' re reporting our ESD hours to. So | don't
know that any of us contractors in here could even say
we know where they are being reported, so...

M5. CLAVEL: If | could respond to that.
It's -- it is the business' responsibility to know
this information. Many | arge businesses utilize an
accounting firmto take care of that filing for them
and it is their responsibility that the firmthat they
utilize is filing under the correct nunber.

BOARD MEMBER BURKE: Yeah

CHAI RPERSON JENKINS: | believe the -- the
violations reflect that, and say it's their
responsibility to take care of those things. And |
really agree with Jack Knottingham It was an error.
It's the responsibility of Kiewit to get those cleared
up --

M5. SCHARTI GER: But does the fact that
hours were reported under this other UBI, does that --
how is that the conclusion, then, that there is an

entity doing work? Because the entity that was doi ng
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the work was the 683 entity.
CHAI RPERSON JENKINS:  We're not doi ng

argunents on this. |t shows hours being reported to
the 260 nunber. And I'mnot -- I'"'mnot trying to
create an argunent. | just saying | see the error,
and | see the stance, and | synpathize, I'Il use that

word, with your situation and condition. And |

woul d -- as Ben nentioned here, | would like to put on
the record, | don't think that's an appropriate |evel,
|11 use punishnent, of the situation, and if there
was anot her way of doing that, I'd like to see it.

And unl ess anybody has argunent that they didn't have
two UBI nunbers that you do feel they becone one
entity based upon the record that we have here. 1'd
like to hear the argunent for that from any of our
Board nenbers.

BOARD MEMBER COX: So as |'mreading the
record, these citations are for offering to perform
submt a bid, advertising, installing, maintaining
cabl es, contractor equi pnent w thout having a valid
el ectrical contractor's license. GCC had a valid
el ectrical contractor's license. The other citations
are for the fact that they're pulling permts wthout
a license, that the admnistrator is not properly

licensed with the conpany. Everything was bei ng
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done -- they were an el ectrical contractor.

As we've all beaten this horse this norning,

this is areporting clerical error. The citations

that are in question, as | read the record, are

whet her or not they were a valid electrical contractor

with a valid electrical admnistrator pulling val

id

el ectrical permts. And as | read this, they were a

valid contractor. They were -- they did have a valid

el ectrical admnistrator, and they were pulling
permts and getting inspection.

This was sinply a reporting issue that
agree with Board Menber Baker, why was this not

flagged? But | see the actual citations as, |'m

citing you for not being an electrical contractor,

valid license electrical contractor, and not havi
valid permts. And | don't see that. | see --
everybody keeps running down this rabbit hol e of

reporting to ESD. They were a valid contractor.

ng

They

had a valid adm nistrator. They were pulling permts,

as they were supposed to. They were doing everything

they're supposed to do as an electrical contractor

under the laws and regulations in the State of

Washi ngton. That's how | see the record.

CHAI RPERSON JENKI NS:  Ckay. Thank you very

much.
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BOARD MEMBER BAKER: And because of that,

t he Departnent saw hours posted and the other UBI
nunber, and therefore concluded they nust have been
doing all those things outside of the law. And |
think that that conclusion the Departnent made is
incorrect. | believe that they were doing everything
correct under the other UBlI nunmber. And, again, it's
a clerical error.

And Counsel nmkes a good point, why didn't
they just reach out? |'ve seen the Departnment do it
before, and say, Hey, you've got a problemhere. You
need to get it squared away.

CHAI RPERSON JENKI NS: Board Menber Don
Baker, would you |ike to reference your question to
Counsel now?

BOARD MEMBER BAKER: No. | think Jack wants
to say sonet hing.

BOARD MEMBER KNOTTI NGHAM My concern, as
you know, are they one entity? O are they nultiple
entities? As they stated earlier, |I'maware of single
owners that own nultiple conpanies, have different
UBlI, you have different licensing types, 06, 01, 02,
but all separate conpanies, all different UBIs, all
different admnistrators, they all have different

payrol | .
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| don't doubt that GCC was trying -- Kiewt
was trying to do things inproperly. There were
m st akes nade, as they said. M concern lies that if
we overturn this because, you know, different UBISs,
sane address, we're going to have people out there
that are manipulating the law, that are doing this to
try to hide hours, and cheat L& and Enpl oynent
Security. | don't believe that's the case here. But
| don't know what grounds you woul d deci de that they
are one entity just because they have the sane nane or
sane address because | can give you nultiple cases
where that's not the case.

CHAI RPERSON JENKINS: Thank you very nuch.

STANDI NG SECRETARY LORI N LATHROP: | just
want to point out that even with law, | can totally
see the point that there are -- everything' s being

done in ternms of the work side of this business

t hrough permtting, and inspections, and proper
certification. To do all of it, you have to have the
entire recipe, which includes having the correct UBI.
So while | synpathize. | understand. It takes the
whol e thing for us to have soneone operating
conpletely legally in the state, and so that would be
nmy concern.

CHAI RPERSON JENKI NS:  Thank you very nuch.
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And t hen Board Menber Bobby G ay.

BOARD MEMBER GRAY: Thank you, M. Chair.
Yes. | just want to reiterate what Board Menber
Knotti nghamsaid. | work for a corporation that did
exactly that. They purchased an existing corporation,
whi ch had been established in 1956, and it was
purchased in 1993. They kept exactly the sane nane,
sane address, sane phone nunber, sane everyt hing,
because it was an established conpany with a good
reputation. That all changed because this conpany
changed the registration with the Secretary of State,
had soneone -- | nean, | don't think that was the case
here, but had soneone went out and done el ectrical
wor k under the sane nane that was a part of the
previ ous conpany, then that woul d have, | think,
expressed what the problemis here that you have two
separate conpanies with two separate nunbers that
have, coincidentally, the sane nane, sane address,
sane everyt hi ng.

And so | think that it has to be corrected.
| echo your sentinment on the penalties. | think
they' re excessive, and | think the Departnent should
| ook at that and consider that it wasn't an
I ntentional violation of the rules, but other than

that, | think we've got to hold the ruling of the ALJ.
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Thank you.

CHAI RPERSON JENKI NS:  Mbotion?

BOARD MEMBER GRAY: So noved.

CHAI RPERSON JENKI NS: COkay. Mdtion to
uphol d the deci sions based by the ALJ?

BOARD MEMBER KNOTTI NGHAM  Second.

CHAI RPERSON JENKI NS:  Second?

Any di scussi on?

BOARD MEMBER GRAY: If | can nmake a friendly
amendnent to the notion?

CHAI RPERSON JENKI NS:  Yes. Thank you.

BOARD MEMBER GRAY: | think sonewhere in
there, we should go on record stating the fact that we
do think that the penalty is excessive for the
vi ol ati ons.

CHAI RPERSON JENKINS:  So your initial notion
woul d then be to affirmthe ALJ's decision with an
amendnent to note that we've -- the Electrical Board
feels the penalties are excessive?

BOARD MEMBER GRAY: Correct.

BOARD MEMBER KNOTTI NGHAM  Second.

CHAI RPERSON JENKI NS:  Any ot her di scussion?

BOARD MEMBER COX: Can | ask a question of

State's Counsel, at this point in the discussion?

As you heard, we're discussing -- naking
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known that we believe the penalties are excessive. |Is
that sonething that can be negoti ated between the two
parties in the final judgnent?

M5. CLAVEL: | don't believe so.

BOARD MEMBER COX: Ckay.

M5. CLAVEL: | nean, | don't know that the
decision lies -- | don't think that there's further

deci sions or negotiations to be made after this

deci sion. Although, you know, I'm not 100 percent
sure. | won't say -- | think that's a good questi on.
| won't say that it's not inpossible, but 1'll have to

|l ook into it.

AAG BLOHOW AK:  Yeah. If | could just
briefly touch on that. The Departnent has discretion
I n sone instances, with how nuch in the anount of
penalties, but in other cases they're conpelled by
| aw, that they shall find for a certain anount, and so
they may not have that. Although for, certainly,
superior courts and courts that would -- this Board's
deci si on have equitable powers that other Ofice of
Adm ni strative Hearings at the Electrical Board don't
have, and they could potentially make nodifications to
that as well.

BOARD MEMBER GRAY: Thank you. M. Chair,

to that point -- to the Chair, they could have reduced
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t he nunber of citations, however. They could have
witten citations so that there was one instead of 24
for exactly the sane violation.

CHAI RPERSON JENKI NS:  You're tal king about
prior to this --

BOARD MEMBER GRAY: |'msorry?

CHAI RPERSON JENKINS: Is that what you're
saying, prior to this?

BOARD MEMBER GRAY: They could -- yes. They
coul d have done that. Yes. That's -- so they have
the discretion on sone things as you pointed out, but
maybe not .

M5. CLAVEL: That's correct. And they could
have al so used the full 20 years. They could have
gone back the full 20 years. They went back two years
to sone perspective.

CHAI RPERSON JENKINS: Part of the
di scussi on?

BOARD MEMBER COX: |Is there a way to put the
Board' s decision on hold to allow Counsel to discuss a
potential resolution that the Board coul d agree on?

CHAI RPERSON JENKINS: | think what you're
asking for is when we -- no.

Ckay. So on the advice that we coul d deny

this notion that we have on the table currently, and
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we could entertain the notion to continue to the next

neeting to allow the parties nore tine to discuss

settl enent.

So nove -- we have a notion on the table
still. Mdtion second. And the discussion. All in
favor?

BOARD MEMBER NCRD: Aye.

CHAI RPERSON JENKI NS:  We have one.

Any opposed?

BOARD MEMBERS: Aye.

CHAI RPERSON JENKINS:  Mdtion fails.

So we're back to --

BOARD MEMBER KNOTTINGHAM | will make a
notion that we continue this to the next neeting so
that the parties can negotiate the settlenent.

CHAI RPERSON JENKINS: Hearing a notion.

Do we have a second?

BOARD MEMBER GRAY: Second.

CHAI RPERSON JENKINS:  We have a second.

Any di scussi on?

Hearing none, all in favor signal by saying
aye.

BOARD MEMBERS:. Aye.

CHAI RPERSON JENKINS:  Any opposed?

Mot i on passes.
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Thank you very nuch.

So as of this -- this is outside of our
norm |'dlike to -- | nove this to Counsel.

AAG BLOHOWAK: So if the parties could just
put a brief order continuing this to the next neeting
together and present that to the Board, just, you
know, sonething short to continue.

MR. HARADA: Today? O can | do it at ny

of fice?

AAG BLOHOW AK:  Yeah. You could do it at
your office, and if you just want to e-mail it to the
Secretary of the Electrical Board, we'll nake sure

that that gets signed by the Chair, and it gets sent
out. And just so the record is clear, the -- you wll
be on the cal endar before our next hearing in Cctober.
M5. CLAVEL: But if we're able to settle --
AAG BLOHOW AK:  But if you're able to
resolve this before hand and present sone sort of
agreed order, we can do that off the record and
out si de of the neeti ng.
MR. HARADA: Thank you.
M5. CLAVEL: Could I clarify? It sounded
i ke before we -- the Board continued this matter to
the next neeting, the -- it sounded |ike the Board was

inclined to affirmthe citations but were concerned
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about the anmount of the penalties -- of the fines. |Is
this...

BOARD MEMBER BAKER: | wouldn't --

CHAI RPERSON JENKINS:  So the Board nenbers
didn't nmake a final decision on this or any type of
notion on this.

AAG BLOHOW AK: | woul d advi se the Board not
to make any specific conmments on how t hey woul d or
woul d not have rul ed since that notion was decli ned,
and then the notion hearing was to continue this.

So ny advice to ny client would be don't

make any specific comments on how you woul d have rul ed

on that today, and we wll continue this at the next
neeting or sonething to present outside of that. It
will be circul ated.

CHAI RPERSON JENKI NS:  Yeah.

MR. HARADA: May | ask one nore question?
|s there a transcript fromtoday's proceeding that's
avai | abl e?

AAG BLOHOW AK: I f you reach out to the
secretary, through the Secretary's Ofice, you should
be able to get a copy of the transcript.

MR. HARADA: Ckay. Thank you.

CHAI RPERSON JENKINS: Thank you very nuch.

Any ot her questions?
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M5. CLAVEL: No other questions. |'mhere
for the next one.

CHAI RPERSON JENKINS: Ckay. Thank you very
much. Actually, right now m ght be a good tine to
take a short break. 1'd say we re-adjourn ten until.
15-m nute break. At this point we're at recess.

(Recess was taken from10:35 a.m to

10:53 a.m)
GABRI EL MCCOY AND EPRO

CHAI RPERSON JENKINS:  All right. It is now
10:54, and 1'd like to bring back -- the Board back --
|"d like to bring the Board neeting back to order.

Al right. So our next itemon the |ist
here is the Gabriel McCoy and EPRO. Do we have
sonebody from Gabriel MCoy here?

GABRI EL McCOY:  Yeah.

CHAlI RPERSON JENKINS:  And do we have the
Depart nent ?

Al right. The matter today -- the matter
before us today is -- the matter before us today is an
appeal of the matter of Gabriel MCoy and EPRO, Docket
Nunmbers 022022-L101755. This hearing is being held
pursuant and due to proper notice to all interested
parties in Vancouver, Washington on July 27th, 2023,

at approximately 10:55 a. m
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The appeal fromthe initial order issued by
the O fice of Adm nistrative Hearings on QOctober 27,
2022. It's nmy understandi ng that the decision
reversed. Citation Notice Nunmbers ElI MERO0485,
El MERO0486, and EI MERO0487 issued by the Departnent of
Labor and I ndustries on Cctober 8th of 2021. And it
is nmy further understanding that the Departnment has
tinmely appeal ed the decision to the Electrical Board.

And did you both hear the procedure we had
from before?

M5. CLAVEL: Yes.

CHAI RPERSON JENKI NS: Do you have any
guestions?

MS. CLAVEL: No.

CHAI RPERSON JENKI NS:  Any questi ons.

GABRI EL McCOY: | don't think so.

CHAI RPERSON JENKINS: Ckay. On that, the
Depart ment bei ng the appellant, you have the floor.

M5. CLAVEL: Thank you. 1"l be brief.

Again, Anna C avel for the Departnent. |'l]
be brief. This is very code heavy, and as you are the
techni cal experts, and if you've reviewed ny brief,
the analysis is there.

The Departnent believes that the OH judge

m sapplied the | aw or m sunderstood the facts in this
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case. EPRO perfornmed an inproper groundi ng
install ati on because they relied on an underground

wat er pi pe as a groundi ng el ectrode and suppl enent ed
it wth only one netal pipe that is 8 into the
ground. The NEC requires if you're not able to
ascertain that the netal pipeis -- I'msorry, the
metal rod has a resistance to earth of 25 ohns or

| ess, then you need a second netal rod, and there was
not two netal rods to supplenent the underground water
pipe in this case.

CHAI RPERSON JENKINS:  All right. Thank you
very nuch.

And | forgot to ask your nane. Can you
spell and speak it for the reporter?

GABRI EL McCOY: Yeah. Gabriel MCoy,
GABRI-E-L, MCoy, MCCOY.

CHAI RPERSON JENKINS: All right. The floor
IS yours.

GABRI EL McCOY: So | guess, first off, |
feel like I"'mat a bit of a disadvantage here. |'m
not a | awyer, small business owner, worker, installer,
basi cal |l y everyt hing.

So |l think alittle bit of background as to
where we are at on the job has sone bearing, at |east,

as far as | amconcerned. The reason that we were at
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the job in the first place was because the panel that
existed in the hone was a Federal Pacific, which is
known to cause fire hazards. The owner was selling
the house and felt like to do a favor to the buyers,
that we go in and have the panel replaced to sonething
that was new, and didn't have those issues, as well as
fixing sonme GFl problens in the house while the panel
Is being installed. So that's why we were there --
why | was there.

It was a difficult panel change. | was
there until, like, 9:00 to 10 o' clock at night, doing
the ground rods. One had no problem The other one
had no i ssue. The water pipe, | grounded that.

Thought it neant code. And exhausted and done for the
day on a significant tinme crunch because the job had
to be done in order for the house to sell to this new
buyi ng party.

In addition to that, this was during COVID,
nmy dad and ny brother were both in the hospital at
that point, and neither one of themnmade it. To say
the least, there was a ot on ny plate that day, and
for the weeks foll ow ng.

W had a netal water pipe. The water pipe

was grounded. It was over 30 feet. It's netal when
it goes into the ground. It's netal when it cones out
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of the ground. The inspector and trans would only say
that they don't accept netal water pipe. No one would
tell me why, or where, or how The only way that they
woul d accept it isif | was to dig up the netal water
pi pe and show themthat it's in the contact with the
ground for 10', which seens odd in that when you have
exi sting ground rods, we don't dig those up to show
that they're 8 in length or pull themout of the
ground or anything else. W just assune that they're
there, and that they're appropriate |length, and we add
a second one, and we're good to go.

There's anot her inspector that we called as
a W tness or whatever, during the trial, Tinothy Styph
(ph), and | had a previous correction unrelated to any
of this with him | asked him as an inspector, just
a sinple question, does one netal water pipe wthin 5'
feet enters the building and the ground rod suffice
for a panel change fromthe ground of electric
conduct or s.

He responded, yes. He |looked it up. He
said it was uncommon, and that it does in fact work.
He -- | forgot those conversations and changed his
mnd by the tine we went to trial.

Well, Trent, also, is the one that advised

nme to even contest the original corrections in the
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first place and that he supposedly was unaware t hat
there was a netal water pipe within 5. And that's
why | should appeal. 1It's a good case, and letting
things that it would work.

So here we are, | suppose. Trent also is on
the record saying that he teaches groundi ng and
bondi ng for code update or for continuing education,
and that for over 20 years he believed that one netal
wat er pi pe and one ground rod was sufficient.

M ke Emmel and Trent are also on the record
di sagreei ng over when ground rods are needed. There's
anot her job where M ke Emmel was the inspector on it,
whi ch he didn't even |look at the ground rods. It was
a neter change replacing the neter, refeeding the
overhead wres, and refeeding the wires over the
panel. MKke didn't even inspect the ground rods
because they're not necessary. He didn't go into the
house to see where the ground wire was lying in the
panel. He didn't do any of that. He said it's not
required.

Trent Harris says it's absolutely required,
and | talked to himbefore | did that job because it
was in a simlar area where the ground was going to be
potentially difficult. He said it was absolutely

required, and | had to get themin. So | did.
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In addition to that, | did a commercial job
and replacing two -- 200 panels, two separate 200 AWP
panel s, and on that job an L& inspector -- | made it
aware to himthat the ground rods wouldn't go in. W
had a very limted space to put the ground rods inside
the whole building when it's asphalted. It was brand
new and sealed with concrete. So there was only |ike
a 2" strip to put those in. That inspector told ne to
cut off the ground rods --

M5. CLAVEL: | would object to this
testinmony not within the record.

CHAI RPERSON JENKINS: |Is that information in
t he record?

M5. CLAVEL: It's not --

GABRI EL McCOY: It is. | believe it to be.

M5. CLAVEL: I|'msorry. \Which one?

GABRI EL McCOY: Al of it.

M5. CLAVEL: Which inspector is this?

GABRI EL McCOY: Wi ch inspector is what?

M5. CLAVEL: Are you referring to.

GABRI EL McCOY: The inspector that told ne
to cut off the ground rods and told ne I did an
excel | ent j ob.

M5. CLAVEL: That -- that is a separate.

CHAI RPERSON JENKINS: | recall the job
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comrent, but | don't recall discussing about the small
space putting rods in.

M5. CLAVEL: That is a separate inspection
that is -- I'"'msorry. Go ahead.

BOARD MEMBER GRAY: Thank you, M. Chair.

It was inthe -- it's in the record for the
gentl eman was testifying.

CHAI RPERSON JENKINS:  So is that information
Is in the record?

BOARD MEMBER BURKE: It's in the
transcripts.

BOARD MEMBER GRAY: Basically what's
saying --

CHAI RPERSON JENKI NS:  You may conti nue.

GABRI EL McCOY: So the point of all that is
that it seens as though dependi ng on which i nspector
you get, it depends on what the requirenents are going
to be or howit's going to be enforced. And it seens
as though that it wasn't just a sinple correction in
this case. Sonmehow we had to go to court with a
$3,000 fine or nore assessed to it, and an obscene
anmpunt of tinme to get through what we believe to be
done correct in the first place.

At the end of the day, the judge ruled in

the favor of ne and ny conpany. The charges were
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di sm ssed. W were surprised the State wanted to
conti nue on the course of taking action against us for
sonet hi ng that has been -- that had been resol ved.
It -- if it wasn't done right in the first place, it
was believed to be right as Supervisor Trent Harris at
L& for over 20 years of his career believed that was
the right way for it to be installed, when it wasn't,
or whatever the inspector cane up with not being
installed. It took us over three days, maybe four
days, to get one ground rod in a yard that's, |ike,
hal f the size of this area here.

| would have |iked to have never done that
job. The problemwas that we were already -- the work
was al ready conplete. The panel was al ready done.
The i nspection was already pulled. The new people
were already noving in. And now what; right? W were
stuck between a rock and a hard place, to say the very
| east. | thought that we had -- apparently we did
not, and here we are forever later fighting this --
continue to go fight this battle. W'd |like to see
the Board uphold the judge's ruling and be done with
t his.

CHAI RPERSON JENKINS: Al right. Thank you
very nuch.

GABRI EL McCOY: That's all.
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CHAI RPERSON JENKINS: Any questions fromthe
Boar d?

Yes. Board Menber Bobby G ay.

BOARD MEMBER GRAY: Thank you, M. Chair.

| think the citation is valid. |f you | ook
at 250.53(a)(2), it specifically says that when ground
rods are installed they have to be suppl enented by
sonething other than a water pipe. And so | don't
think that's in debate. Wat's concerning to ne is
some of the testinony by the inspector inplying to the
ALJ that soneone could get electrocuted under this,
and the fact that -- inplying that a netal underground
wat er pipe, there was no way to verify that it was
conti nuous, which -- that's a ridiculous thing to say.

When they go out and verify 20" of rebar in
a concrete slab for a concrete case el ectrode they
have a way -- even if they can't see the rebar, they
have a way of confirmng that it does go 20" in there.
So that bothered nme when I was going through this.

So I think the fact that we couldn't use a
wat er pipe as a ground el ectrode conductor is
debatable. It's not debatable, however, that if the
suppl enentary el ectrode for the underground water pipe
Is a ground rod, that that ground rod has to be

suppl enented by an additional grounding el ectrode
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ot her than that water pipe, and the 56" ground rod
woul d not neet that requirenent.

SoI'll wait to make a notion until | hear
from ot hers.

CHAI RPERSON JENKINS:  Thank you very nuch.

O her Board nenbers?

|'"mgoing to put ny two cents in here.
agree with you conpletely. Once you put one ground
rod in, it gives the second rod full length. And just
i ke the package shows, if you can't get it into the
ground, you have to put it at 45 degrees. |f that
can't happen, it doesn't work. You have a plate
i nside of the ground. And the comment that | read in
there saying you could find plates through
manuf acturers, | disagree wwth that. That's not a
guesti on.

You can't find -- it would be extra work.
And, yes, it's required to be put in place. And I'm
kind of concerned a little bit that -- that being a
contractor, that you're not aware or that you're
confused of being required to ground rods. Being an
el ectrician in the trade for sone years, it's a known
thing in Washington state. You have to have two
ground rods supplying water pipe. Period. And if you

cut a ground rod off, just as a heads up, that's
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actually -- you could | ose -- we could suspend your
license for that. Cutting ground rods is a -- it's
bluntly a big no.

Cut one off, and especially if the inspector
goes out there and pulls it out of the ground, it
tells me that you knew it wasn't all the way in. You
knew it wasn't that well installed. Attached -- and
|"'mmaking a little assunption, he knew the second rod
had to be there. And not knowing it had to be there
Is a concern that nmaybe you should go to a grounding,
bondi ng course or sonething because it sounds like to
nme that is sone |ack of knowl edge in there, and so
that's my bi gger concern.

And honestly, if -- I'"ll be blunt. [If | had
any thought that you were being -- that you knew t he
two ground rods are required, and you cut one off, |
woul d be asking for a suspension. To cut off a ground
rod is -- and it's in the code. W can go through it
and apply it and look it up. You can suspend or | ose
your certification for that.

Sonet hing else | was concerned, too, that |

don't know if anybody el se can answer this question,

about the 1" cutoff at the top of the rod. | don't
know of that anywhere in the code. |'ve never seen
it. 1've never heard of it. And so | don't know
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where it cane from Honestly, cutting ground rod,
don't do it because | think it's -- that's a fancy --
| woul d support suspension of license. So that's ny
opi ni on.

Any ot her comments or questions fromthe
Boar d?

BOARD MEMBER COX: Yeah. Question,
actually, for you M. Chair. I'mnot an 01. |[|'m an
06. | don't deal with panel changes or groundi ng
them So as | understood you to say, |I'mtrying to
read the code and understand it, if there is an
exi sting water pipe there and they ground to that,
code says not just one supplenental ground rod, but it
says two?

CHAI RPERSON JENKI NS:  Two.

BOARD MEMBER COX: Ch, wait. Oay. "Il --

CHAI RPERSON JENKINS: Go ahead.

BOARD MEMBER COX: -- pose that sane
guestion to Bobby G ay.

CHAI RPERSON JENKI NS: | think Bobby Gray --

BOARD MEMBER GRAY: That isn't -- what
you're saying is functionally correct --

BOARD MEMBER COX: Ckay.

BOARD MEMBER GRAY: -- but not technically
correct.
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VWhat it says is that if you have -- first of
all, if you ve got a ground rod as your el ectrode,
that has to be suppl enented by anot her el ectrode
unl ess you can show there's 25 ohns or less to ground
on a single ground rod, and that's an excepti on.

BOARD MEMBER COX: So if the water pipe was
t he existing one --

BOARD MEMBER GRAY: Hold on. Another part
of the code says that if you're using a netal
underground water pipe it has to be suppl enented by
another electrode. |In this case they used a ground
rod as the supplenental electrode. And then the
installation rules for the a ground rod say, again,
ei ther that has to have 25 ohns or |less to ground, or
it has to be suppl enented by anot her approved
ground -- grounding electrode. So that's kind --

BOARD MEMBER COX: Ckay. So that's how we
cone up with one plus one is two. They used the water
pi pe that was there to ground to. You have to have a
suppl enental. That suppl enental can be the 8 ground
rod, and then the rule says if you have the ground
rod, it needs to be supplenented by a second rod --

BOARD MEMBER GRAY: By sonet hi ng ot her than
a water w pe.

BOARD MEMBER COX: -- by sonet hing ot her
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than the water pipe.

So you have -- the water pipe is the
primary. One is the supplenental, but if the ground
rod is used, that ground rod has to be suppl enent ed.
That's what we get --

CHAI RPERSON JENKINS: And to clarify ny
comrent fromearlier is it, 25 ohnms cones into play.

BOARD MEMBER COX:  Ckay.

CHAI RPERSON JENKINS: So if you can prove 25
ohnms or less, thenit's not required. So that's nore
technically correct is what Board Menber Bobby G ay
sai d.

BOARD MEMBER BURKE: O if the rod, it's 8",
and it's a 10" --

CHAI RPERSON JENKI NS:  Ri ght.

BOARD MEMBER BURKE: -- you can still --
okay.

CHAI RPERSON JENKINS:  And so, it's required
to be there, and not -- yeah. 1'Ill stop there.

BOARD MEMBER COX: And so, fromreading the
transcript, | don't see anywhere in there where either
the installer or the inspector did any kind of
nmeasurenent for 25 ohns; okay?

BOARD MEMBER GRAY: Correct.

BOARD MEMBER COX: So we have no way --
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that's not even an issue at point. | can't nake an
assunption and say, well, why didn't the inspector
test and see if it was 25 ohns?

BOARD MEMBER BURKE: It's not on himto do.

BOARD MEMBER COX: It's not on himto do?
Ckay.

CHAI RPERSON JENKINS: And |'m going to add
this also. | don't think any installations that |'ve
ever done to panel changes, once you change the panel,
you have to establish the grounding system And so
panel change, you change the grounding system | have
yet to find any, I'll be blunt, any installer, any
conpany |'ve worked for has ever don't 25 ohns test.
You just drop in the rod --

BOARD MEMBER COX:  Ckay.

CHAI RPERSON JENKINS: -- and have a good
day.

And so that's why | default to that every
time sonmeone cones up to put ground rods in. You know
where the second one is at, because no one tests for
t hat .

BOARD MEMBER COX: And that's why | asked
the question. Like I said, I'"'mnot an 01. Thank you,
gentl emen, for clarifying.

CHAI RPERSON JENKINS:  And t hanks for asking
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t he questi on.

Any comment s?

BOARD MEMBER KNOTTI NGHAM | have testinony.
And | have seen one that was 25 ohns or |ess, you
know. W did cell tours, and we would do ground
resi stance testing, and it's anazi ng how much you have
to put into be able to neet the 25 ohns, and honestly
it's cheaper and faster typically. Now, understanding
the problens, but typically it's cheaper and faster to
put a second one than it is to try to get the ground
test and do the testing.

CHAI RPERSON JENKINS:  And one nore tine.
Let nme clarify. Wat | nean by that is doing
residential services. | did residential change-outs.
|'ve never heard it happening -- other than commerci al
side and industrial side. Yes.

Any ot her questions and conmments fromthe
Boar d?

BOARD MEMBER TUMELSON: Board Menber
Tunel son. One additional comment, you know. The way
that the code reads 250.50, just to kind of double
down is all grounding el ectrodes present. And so if
there is a water pipe, or a concrete case el ectrode,
or multiple ground rods, they all nust be tied

together to formthat grounding el ectrode system And
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so in the comment that Gray nmade about the concrete
case el ectrode, typically that is done in foundation
I nspection and/or there is two separate concrete
encased el ectrode stubbed up greater than 20" to
denonstrate continuity.

CHAI RPERSON JENKINS: Thank you very nuch.

And any ot her questions, coments from
El ectrical Board?

Al right. So chair would entertain the
not i on.

BOARD MEMBER GRAY: | nove to overturn the
ALG s ruling.

AAG BLOHOW AK: So Board Menber Gray, can |
just point an order to clarify the notion? |Is the
notion to overturn the ALJ judge and affirmthe
Departnment's citations?

BOARD MEMBER GRAY: Correct.

CHAI RPERSON JENKINS: So the notion on the
floor right nowis to affirmthe ALJ's decision and to
reapply the Departnent's decisions?

BOARD MEMBER GRAY: Correct.

Do we have second?

BOARD MEMBER BAKER: Second.

CHAI RPERSON JENKINS: W have a notion to

second.
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Any comrents and di scussi on?

Heari ng none, all in favor?

BOARD MEMBERS: Aye.

CHAI RPERSON JENKI NS:  Any opposed?

Heari ng none, notion passes.

Al right. Thank you very nmuch. The
Board's nade the decision. |'mgoing to ness up your
name up again.

M5. CLAVEL: Anna C avel .

CHAI RPERSON JENKINS:  Anna C avel, have you
prepared a proposed order?

M5. CLAVEL: | have.

CHAI RPERSON JENKINS: Ckay. So if the

parties could exit the area here, have a di scussion

here today, that would be great. |f you cannot
provide us -- if you cannot cone up on an agreenent
this will be autonmatically set to be presented at the

next regularly schedul ed board neeti ng.

| f agreenent order cannot be received by the
date, the parties wll be expected to file their
proposed orders and appear and advise why their
proposed order best reflects the Board' s deci sion.
Hopefully this will not be necessary.

If you're able to reach an agreenent today,

reach agreenent before the next neeting, please
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forward to the secretary of the Board's Ofice, and |
can ensure it gets signed and copies provided to the
parti es.

Questions?

Al right. Thank you very nuch.

Al right. So noving on to our next item
here, which is the Departnent's | egislative update
wi th Technical Specialist Larry Vance.

Are you avail able? Is he even here?

STANDI NG SECRETARY LORI N LATHROP: Chair
Jenkins, | can do that for Larry.

DEPARTMENTAL/ LEA SLATI VE UPDATE

CHAI RPERSON JENKINS: Okay. So at this
point here we have Lorin Lathrop. He is going to take
over the Nunber 5, Certification/CEU quarterly report.

Thank you.

STANDI NG SECRETARY LORI N LATHROP: So
Menbers of the Board, we are just -- we just had our
TAC neeting for the 2023 NEC code adopti on on
July 11th. W had 28 Board nenbers there, and we
received a | ot of good advice. W are currently going
t hrough those proposals and that advice and com ng up
Wi th the docunent to kind of summarize where we're

going. So that's the update there.

We are still looking at an adoption date of
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April 1st of 2024 for the 2023 El ectrical Code, and we
are currently on schedule to make that. So still a
| ot of work to be done, but we're nmaking it.

The other -- well "Il stop there. Any
questions for ne about that?

BOARD MEMBER CUNNI NGHAM  What was the date
agai n?

STANDI NG SECRETARY LORI N LATHROP
April 1st, 2024.

The other thing -- one that is going into
this adoption, is -- there is a |lot of housekeepi ng.
We had sone good proposals to align a | ot of our
headi ngs and our topics within the -- wthin the WAC
to neet what, also, is in the NEC So trying to nake
it nore user friendly. That's one of the things that
we' ve been working really hard at.

The other thing that has been going to junp
in here is that we also had the expedited rul e that
was just adopted on the first of July to -- starting
the 3rd of July to bring our rules inline with the
new apprenticeship requirenents that were passed in
April with -- Senate Bill 5320. So we're -- that all
went through very well. W didn't receive any kind of
problens. So that is in place as well.

And then | will hand it off to Larry to do
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his CEU and quarterly certification report.

CERTI FI CATI ON CEU QUARTERLY REPORT

TECHNI CAL SPECI ALI ST VANCE: Thank you,
Secretary of Labor.

M. Chairnman, Menbers of the Board, ny nane
is Larry Vance. |1'mthe technical specialist with the
Department of Labor and I ndustries.

|"msorry that | don't have the reports for
you this nonth. PSI has been having sone techni cal
difficulties on their end. They -- we've been working
wth them They cane back with a report that was
different than the report that we're generally used
to. And the fact that it didn't show -- didn't show
the sane data. So they went back to the draw ng board
with their developers. They're expediting the work
order, and hopefully by next -- the next board neeting
we' || have reports functional again.

One thing that we have done with
exam nations is that there was a bill. | don't the
bill nunber off the top of ny head, but it was a bill
that required State agencies to end the practice of
sharing Social Security nunbers wth outside entities.
And we used Social Security nunbers through secure
file transfer between ourselves and PSI, and from PS|

and back to us. And what we had to do was -- is
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nodi fy our systens -- our |icensing systens, not just
for -- not just for electrical, but this is for
pl unbi ng, asbestos, I'mtrying to think -- there is --
el evator was the other one, essentially ending that
practice.

So what -- what now happens is that there is
a unique identifier that's generated for each exam
applicant, and that's how we conmuni cate back and
forth, using that unique identifier rather than Soci al
Security nunber. But it was quite a programming --
there was quite a lift on both ends, both on PSIs and
ours, because there is a year's worth -- there's a
year's worth of candi dates out there, and we're

communi cati ng about those candi dates using their

Soci al Security nunber. So how do we -- how do we
mesh all that? That was the lift -- the big lift.
How do, you know -- how to nake sure nobody gets | ost

in the woods on that?

CHAI RPERSON JENKINS: Can you help nme there
for a second?

TECHNI CAL SPECI ALI ST VANCE: Yes.

CHAI RPERSON JENKI NS:  You said you did get
the report back from PSI that has the current -- the

reports. Did you get a chance to | ook through those?

TECHNI CAL SPECI ALI ST VANCE: Yes. | did.
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And there was several glaring errors in the report
that showed that the report was probably not
accurate --

CHAI RPERSON JENKI NS:  Thank you.

TECHNI CAL SPECI ALI ST VANCE: -- and that's
why | didn't bring that report forward.

CHAI RPERSON JENKINS: Al right. Thank you.

TECHNI CAL SPECI ALI ST VANCE: Yes. Thank
you.

That's all | have.

CHAI RPERSON JENKINS: Al right. Any
questions for Technical Specialist Vance?

BOARD MEMBER GRAY: Thank you, M. Chair. |
have a question on the legislative update. Can | go
back to the agenda iten?

One of the things that has bothered ne for
sonetinme on the Board is -- we hear appeals from
peopl e where they received a citation because of an
I nstallation, and what was never clear to ne is what
constitutes an installation according to the
Departnent? |In other words, if | cone out and just
| ay raceway next to a trench, have | installed that
raceway? | nean, it's not in place, but |I've handl ed
it, laidit out in aditch, and I'"'mnot a certified

journeyman wire. So could | receive a citation for
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t hat ?

O in the case of a mni-split, for exanple,
if I conme out and just lay, maybe, wiring in flexible
conduit between the two units, don't connect it either
way, and wait for an 01 to cone out and nake that
connection out there, am| in violation of sonething
because | have, quote, installed that systen?

And so one of the things that the Departnent
did in the TAC neeting, they cane up with sone
| anguage that explained the -- and | think explained
the difference between soneone installing an
el ectrical conponent and material handling. |In other
wor ds, by bringing the shop handout, they bring out --
they can drop the lum naires down, or they can drop
the wwre, whatever it is. That's material handling.
And they went through and clarified that and submtted
that at the TAC neeting. But because it was |ate,
there was concern that there wasn't enough review done
onit, and so it was not accepted. And it was ny
understanding that it was sort of tabled until future.

And so ny question would be to Larry or
Lorin, where does that stand now? |Is that just --
have we lost that? O wll it come up in sone other

format sone place? O is that conpletely gone?

| can't speak for Wayne on this. | think at
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this point, you know, we weren't able to gage
consensus during the neeting there. People wanted
nore tinme, and | don't know of any efforts to
resurrect the proposal, so to speak. |In other words,
is there -- is there traction within the industry to
take this on at this point?

CHAI RPERSON JENKI NS:  Ckay.

BOARD MEMBER GRAY: Thank you

CHAI RPERSON JENKINS: To add a little bit of
a question, nore broad. Typically, we get a report --
or a request fromthe Departnent. W kind of talked
about the TAC neeting and what the proposed changes
are. Is that comng up in the next neeting?

BOARD MEMBER GRAY: That's comng up at the

next nmeeting. W weren't able -- just -- just the
timeline and everything, what -- what we've got to
bring to the Board is -- is the -- is a package -- is

a real package that's ready to nove to the CR 102
| evel .

So it's just prior to the CR 102 | evel when
we've had a -- it's a final product fromthe Code
Reviser -- it's not a final product. 1It's a proposed
final product, but it is, you know -- at that point
there -- unless there is public comment that changes

things, there is generally no changes noving forward.
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So we want to have that. W want to have that version
avai |l abl e for the Board in advance of next board
neeting, so that there is tine for Board nenbers to
review and just follow the normal process.

CHAI RPERSON JENKINS: Ckay. So we're going
to inspect them and in sone short time we'll see if
sone e-mail went through that has the proposed

changes? So we can review them prior to next neeting

t hen.

BOARD MEMBER GRAY: |I'mcomng off -- let ne
just work off the top of ny head here. | believe that
| have -- | commtted to have the rules ready for the
Code Reviser, | believe, on the 28th of August. So

we're getting into Septenber. Probably about that
time, we're going to be posting that version online,
you know, and making -- we do it ahead of public
comrent period. W do it ahead of 102. W just |ike
to get it out there; right?

So we wll get that out in the public realm
advertise it, electronic newsletter, news articles,
and |l et everybody know that is there. And Board
menbers can read it then, or you can get -- you wll
get the official version at |east 20 days prior to the
next neeting.

CHAI RPERSON JENKI NS:  Thank you very nuch.
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BOARD MEMBER GRAY: Yeah

CHAI RPERSON JENKINS:  All right.

BOARD MEMBER GRAY: Any questions?

CHAI RPERSON JENKINS:  You can conti nue on --
sorry.

BOARD MEMBER GRAY: No. |'mgood. Yeah. |
don't know. Was | in the mddle of a statenent?

CHAI RPERSON JENKINS: It sounded |ike you
wanted to continue on. That's all right.

BOARD MEMBER GRAY: No. | was good. | was
just trying to give -- | was trying to think and speak
at the sane tine. So | think | gave an accurate
rendi ti on of what the future holds.

CHAI RPERSON JENKINS: Al right. Thank you
very nuch.

BOARD MEMBER GRAY: Yes. Thank you.

STANDI NG SECRETARY LORI N LATHROP: Chair
Jenkins, just to answer M. Gay's question a little
further is that, Wayne ensures ne that it's his
intention to put together sone kind of a stakehol der
of that material handler definition issue, and to
continue to kind of fill it out so that there is -- we
have sone kind of consensus goi ng forward.

So | think that he would say that it's not

dead. We're -- it's still in the process.
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BOARD MEMBER GRAY: Thank you for that.

STANDI NG SECRETARY LORIN LATHROP: You're
wel cone.

BOARD MEMBER TUMELSON: Board Menber
Tunel son. | had a question for the Departnent.

| don't know where | read it, maybe | just
heard it, but | heard that a plan review m ght be on
t he docket for a photovoltaic for you guys. |Is that
you guys?

(kay. Maybe it was just a runor. Soneone
was |i ke, oh, the Departnent is going to be requiring,
you know, photovoltaic plan review. So | was |iKke,
okay. |1'd like to knowthat. | didn't see it in the
Current or anything.

BOARD MEMBER GRAY: No. Still -- they still
pl an board take plan for any tine they're within any
of the required occupancies, planned occupance source,
so schools, public buildings, et cetera.

BOARD MEMBER KNOTTI NGHAM  Board Menber
Knotti ngham There is a -- there is a reference to
photovoltaic. | think it's over 9.6kw in the WAC
296486(b) 900 el ectrical planar view portion of that
article. And it's specifically enunerates PV systens
over 9. 6kw.

Can you clarify that that only applies to
Page 93

MR, Capitol Pacific Reporting, Inc. scheduling@capitolpacificreporting.com

800.407.0148


https://www.capitolpacificreporting.com

© 00 N O O b~ W N PP

N NN N NN P R P B R PR R R
g N W N B O © 00 N O O M W N R O

L & | - Electrical Board
Meeting - July 27, 2023

t he occupancy groups, institutional health care,
educati on?

BOARD MEMBER GRAY: Yes. Because it's
within, | believe, WAC 900, which is the plan review.

BOARD MEMBER KNOTTI NGHAM  Yeah. Correct.
kay. And we just encountered this and had a debate
about whether it was broadly applied. O it was all
specific to those occupanci es.

BOARD MEMBER GRAY: All

Ckay. Yeah.

STANDI NG SECRETARY LORI N LATHROP: So one
thing | would add is that we do have a requirenent for
a design review so that when you -- when the inspector
shows up, that we have sone kind of a one-line, we
know what was desi gned, and that we can check all of
those elenents. So that is an on-site. It is not a
pl anner, where your submtting plans or you' re then
goi ng through a process for us to approve or to
di sapprove before a, |like, school or sonething |like
that. So there is that design review that we have
t hose docunents on-site.

BOARD MEMBER TUMELSON: Thank you

TECHNI CAL SPECI ALI ST VANCE: W have t hat
for PUD, WN, and for this current rulemaking. W're

| ooking into the future. Yeah.
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CHAI RPERSON JENKI NS: Any ot her questions
for Technical Specialist Larry Vance?

TECHNI CAL SPECI ALI ST VANCE: Thank you all.

CHAI RPERSON JENKI NS:  Thank you very nuch.

So it looks Iike we're back to you, again,
M. Lorin Lathrop.

Secretary's report.

SECRETARY' S REPORT

STANDI NG SECRETARY LORI N LATHROP: Thank
you, Chair Jenkins.

So this is our end-of-the-fiscal-year
report, so not -- when it cones to our bal ances,
things are a little bit different because we are still
awai ting for a nunber of bills to cone in and to
clear. So we will have a better and a conpl ete answer
for you at the October neeting, but at this point this
is the prelimnary data for the budget.

As of right now, we're expecting between two
and $300, 000 of expenditures to continue to roll in
over the next nonth or so and get all caught up.

So as of right now The electrical fund
bal ance of June 30th of 2023 was 17, 319, 235, which is
about seven-and-a-half tines the average nonthly
oper ati ng expendi tures.

The average nonthly operating expenditures
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for the fourth quarter of fiscal year '23 were
2,568, 628, conpared to 2,252,966, 000 for the sane
period | ast year, which is an increase of about
14 percent.

The average nonthly revenue for the fourth
quarter of fiscal year '23 was 2,834, 328 conpared to
2,900,908 for the sane period |ast year, which is a
decrease of about three percent.

For custoner service for the nonth of June,
we sold 48,778 permts, 98.3 percent of them or
47,959 were processed online, which is a decrease of
about .3 percent fromlast quarter. 99.7 of
contractor permts were sold online, which is a
decrease of about .1 percent fromthe previous
quarter.

Homeowner online sales fromthis quarter was
82.8 percent, which is a 1 percent decrease fromthe
previous quarter, and the online inspection requests
was 75.2 percent, which is a 1.6 percent decrease from
| ast quarter.

During this quarter, custoners made
91.3 percent of all electrical license renewals
online, which is a .7 percent increase from| ast
quarter.

Qur key performance neasures, this cones
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fromthe scorecard. The first one, percentage of

I nspections perfornmed within 48 hours of a request,
the goal is 86 percent. Both last fiscal year and
this fiscal year, we're |ooking at the whole year in
this report, were the sane. 77 percent were answered
within 24 hours. And the percentage of inspections
performed within 48 hours, again, was the sane this
year at 89 percent. It doesn't say here, but the goal
for performance in -- wthin 48 hours is 94 percent of
I nspections done within 48 hours of request.

Total nunber of inspections |ast year, we
did 261,919. This year we increased it a little bit
to 264,723. VElI is continuing to grow. Last year we
did 27,342 virtual inspections, and this year we did
43, 350.

Nunmber of focused citations and warni ngs,
focused citations are for contractor |icensing, worker
certification, permt, and failing to supervise
trainees. This is our underground econony that we're
targeting, trying to curve that. Last year the field
did 1430 focus citations, ECORE and Audit did 3,764
wth a total of 5,194. This year the field did 1, 128.
Focus citations, ECORE and Audit did 5,609, for a
total of 6816.

The average inspector stops per day went
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down a little bit. Last year it was 11.7. This year
it was 11.4, and the nunber of serious corrections
that would result in a disconnection of power was
37,023 in '22 and 37,532 this year.

The turnaround tine for plan review, the
goal is less than 1.6 weeks. R ght now -- |ast year
they operated in -- turnaround tinme was three days.
This year they brought that down to two days.

And then total nunber of pages reviewed,
| ast year 4,390, and this year 3, 958.

When we tal k about focus citations, that
nunbers i ncludes those which carry the nonetary
penal ty, and those which do no not. And when they
did -- when we didn't give a nonetary penalty we
referred to those as warni ngs.

So in the |ast year, two percent of all the
licensing citations that we file -- that we cited
where only two percent were warnings; for
certifications, 16 percent were for warnings; for
permts, 40 percent were warnings; and for a trainee
not havi ng proper supervision was 35 percent. And of
all the focus citations we did, only 25 percent
overal | were warnings.

| feel like this is a big hose. Do we want

to stop there? Anyone have a question before we go
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too far?

BOARD MEMBER BURKE: Just a couple coments.
"Il start, and then you can add your comments.

We've tal ked about it for years that we get
to a fund bal ance where we're at. There's a big fear
of getting swept. So | think further discussion on
the topic of the three years now, of getting nore
I nspectors and encouragi hg nore i nspectors whereas the
Departnent had on changi ng, you know, pay structure
and all those things we've discussed over the years.
You m ght want to add sonet hi ng.

CHAI RPERSON JENKINS:  Well, can | just
interrupt for a second?

BOARD MEMBER BURKE: Yep.

CHAI RPERSON JENKINS: | think reading the
m nutes fromlast neeting, in |ooking at doing a
(indiscernible) out of that, and they are havi ng sone
conp and stuff -- discussions going on.

Can you odd to that, Lorin?

STANDI NG SECRETARY LORI N LATHROP: | can.

BOARD MEMBER BURKE: | knew where it
started. So where are we going --

CHAI RPERSON JENKI NS:  Thank you.

BOARD MEMBER BURKE: -- in the last nonths?

CHAI RPERSON JENKINS:  All right.
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STANDI NG SECRETARY LORIN LATHROP: So to --
so wth -- this |ast year there was a standard -- a
negoti ated rai se that happened for inspectors, which
over two years got sonewhere in the 15 to 17 percent,
so depending on if you're an inspector, what |evel.

So that brought our -- that brought our wages up to --
|'d say the upper third of what inspectors are being
pai d statew de.

BOARD MEMBER BURKE: Do you know how t hat
conpares to construction electricians?

STANDI NG SECRETARY LORI N LATHROP: |
would -- | would say that we would be conpetitive with
everyone but King County.

BOARD MEMBER BURKE: Got it.

STANDI NG SECRETARY LORI N LATHROP: That's
the fairest way | can say it.

BOARD MEMBER BURKE: That's a fair
st at enent .

STANDI NG SECRETARY LORI N LATHROP: So on top
of that, in this last |egislative session, they -- the
Legi sl ature al so passed a budget in which we were
granted a larger allotnent to be able to use only for
retention and pronotion. That two-year all otnent
bunped us to, I'"'mgoing to say, at the top of the pay

scale. W're -- right now, for these next two years,
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we are highly conpetitive with what we're paying
conpared to basically everyone. But, again, King
County is right there with us, and that's just the way
t hat goes.

So we have -- we have sone very positive
t hi ngs happening out of that. W are hoping to
continue to be able to recruit and to attract
excel | ent candi dates because now we're not hovering
for the previous year, so you know, out of all the
muni ci palities, we were second to last in terns of pay
st at ew de.

So we are now -- we've gone fromthat --
that bottom so now we are at the top of the pay
scale, at least for the next two years, and right now
we're -- it's |ooking quite prom sing.

Where that goes in the future, we don't know
yet. There's a lot of work going on to -- to in class
and conp and stuff |ike that, that Wayne is doi ng good
work on, so that's where we're at.

BOARD MEMBER BURKE: Wiich is great to hear
that it's happening. As the Board, |'msure it wll
stay in our agenda. So thank you.

STANDI NG SECRETARY LORI N LATHROP: You're
wel corme.

BOARD MEMBER BAKER: How nmany open

Page 101

,:A‘ Capitol Pacific Reporting, Inc. scheduling@capitolpacificreporting.com

800.407.0148


https://www.capitolpacificreporting.com

© 00 N O O b~ W N PP

N NN N NN P R P B R PR R R
g N W N B O © 00 N O O M W N R O

L & | - Electrical Board
Meeting - July 27, 2023

positions -- how many recruiting positions do you have
open right now for inspectors?

STANDI NG SECRETARY LORI N LATHROP: |
believe -- | just did a nunber yesterday. | believe
it is 21, 22 is what we currently have for vacancy

statewi de, which -- no. That can't be right. The

percentage is 21 percent -- excuse ne. The percentage
Is 21 percent. | believe -- 1'd have -- | can look it
up for you. | have it here. | believe it's in the 25
range. |'d have to | ook, but it's got 21 percent.

BOARD MEMBER BAKER: Ckay. And are you
tracking sone anticipated electrician retirenent?
STANDI NG SECRETARY LORI N LATHROP:  Yes.

BOARD MEMBER BAKER: What do those nunbers
| ook I'i ke over the next two years?

STANDI NG SECRETARY LORIN LATHROP: | don't
think I have a hard nunber. | can tell you that I've
| ooked at sone of the key positions that we have just
i n the supervisor ranks and those. And we're | ooking
at over ten retirenents in the next two years just in
key positions.

So that is -- that is -- it's quite -- there
is alot. There's going to be a |lot noving. And
that's part of the reason why that we've been trying

to bring in -- we've gone fromtwo technical
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specialists to three, so we can start doi ng sone of

t he change managenent and start to plan for what the
Departnent can do noving forward and getting people
like me who are a little bit on the younger side of
this that can try to learn the ropes sonewhere in the
hi story of the Departnent and keep it going.

BOARD MEMBER BAKER: Do they -- does the
Depart nent have or encourage witten succession plans
in those different regions, in those departnents where
you have supervisors there --

STANDI NG SECRETARY LORIN LATHROP: | don't
know t he answer to that. | -- | would have to get --
| don't want to shoot fromthe hip on that. |
would -- | -- 1 will find the answer for you and get
it back to you.

BOARD MEMBER BAKER: Okay. Maybe in the
next board neeting.

STANDI NG SECRETARY LORI N LATHROP: Yeah
Absol utel y.

BOARD MEMBER BAKER: Thank you.

STANDI NG SECRETARY LORI N LATHROP:  Uh- huh.

CHAI RPERSON JENKI NS: Ckay. You nmay
conti nue.

STANDI NG SECRETARY LORI N LATHROP: Ckay.

Al right. Page two.
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The el ectrical |icense/citations/anmsenent
rights/appeals. As of July 25th, there are a total of
1391 itens to be processed. The oldest itemis dated
June 2nd of 2023. The mgjority of our workload is
closer to June 13th of 2023. 1,019 of these itens are
affidavits. W continue to see an increase in the
nunber of affidavits being submtted nost |ikely due
to the July 1st, 2023 apprenticeship | aw change.

El ectrical trainees are submtting hours worked in the
01 cat -- general category to ensure they're recorded
prior to this date.

In addition to processing docunents,
licensing staff are responsible for answering all
i ncom ng el ectrical program phone calls. For this
time franme between April 1st of 2023 and July 1st of
2023, they answered a total of 6,662 calls. This is
an average of 2,220 calls per nonth or 555 a week, 105
a day or 13 an hour. This does not include inbound
calls comng into their direct lines or inbound calls
bei ng made -- outbound calls, excuse ne, nmade to
custoners. Current staffing allows for two
representatives to be available at a tine to answer
call s.

The standard wor kfl ow has been updat ed, and

the licensing team has been trai ned on | aw changes
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that took place on July 1st of 2023. Mich of the
backl og reported is due to the increase in nunber of
affidavits we are receiving as well as the staff
famliarization -- famliarizing thenselves with the
updat ed revi ew process.

They have conpleted the hiring process to
fill two positions wwthin the Gtations and Amusenent
Ri ghts section. This novenent created a vacancy
Wi thin the Licensing team W have al so conpleted the
hiring process to fill the position that was vacated
by its pronotional opportunity. Jennifer Billie,
Program Support Supervisor, has accepted the position
wi t h anot her program area within the agency. Jen
Dietrich, who has been overseeing the citation
Amusenent rides and Appeals position, will take on the
supervisory responsibilities of the Licensing team
until the program dangers a succession pl an.

There's nothing new to report for new
testing labs. And wth the pass of Engrossed
Substitute Senate Bill 5320, which was the
apprenticeship law that was just -- that was anended
the original 6126 was passed in April by the
Legi sl ature and signed by Governor Inslee. And that
the report.

CHAI RPERSON JENKINS:  Any questions fromthe
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Boar d?

| just want to say, | just hope that
they'Il -- all this disbursing throughout the whol e
programgets fairly and eventually distributed based
upon what ever you guys decide, all the way fromthe
chief to the next person higher. | think the Board
has a sane i nput there.

Okay. Al right. Heari ng no ot her
questions for Secretary's reports, | think you had
sone ot her questions or comments about the
preconstructi on neeti ngs.

PRE- CONSTRUCTI ON MEETI NGS
AND ELECTRI CAL | NSPECTOR | NVOLVEMENT

STANDI NG SECRETARY LORI N LATHROP: Onh, yes.
Thank you.

Last nonth -- or last neeting, there was a
question that was brought to Wayne about who or what
or how is the Departnent handling preconstruction
meetings with custoners. And with discussion in the
| ast supervisors' neeting, they were -- the
supervisors -- the field supervisors were instructed
to be very careful wth those types of neetings.

Mai nly, cone out with -- if you're going to have those
types of neetings, they should be only supervisors and
| eads who go out to them and that they are to answer

speci fic code questions, not to | ayout or approve work
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ahead of tinme, that they should be -- we can't give
suggestions. W cannot consult, but we can answer
code questi ons.

So that is the direction.

CHAI RPERSON JENKINS: All right.

Yes?

BOARD MEMBER BAKER: Just to comment on
that, this all stens froma case we had that |ingered
here for several years. M recomendation is that if
a supervisor is going to go out and have a
conversation or a neeting with a contractor or owner,
t hat they docunent that sonehow and keep it on file in
sonme form or fashion.

CHAI RPERSON JENKINS: Did you get that?

STANDI NG SECRETARY LORI N LATHROP:  Yep.
got it. Sorry. |I'mgetting --

CHAI RPERSON JENKINS: That's all right.

Any ot her questions? Coments?

Al right. Gven that, we're getting close
to the end, and I think we can push through, unless
anyone has any questions, comments, or concerns?

Heari ng none, do we have any public coment
regarding itens not in the agenda?

PUBLI C COWENT REGARDI NG | TEM5S NOT ON THE AGENDA

CHAI RPERSON JENKI NS: It | ooks |ike we do
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have sonme people signed in to do this. Aaron Larsen,
are you still wth us?

As a rem nder to public comments, these are
coments nmade to the Board and to the Departnent. W
don't take questions. W wll not respond to any
comrents or suggestions sent to us directly. Ckay.

CAROLYN LOGUE: He actually signed up.
We're here on the sane subject. |'m Carolyn Logue.
can just go first, if that's okay.

So ny nane is Carolyn Logue. [|I'mthe
| obbyi st for the Washington Air Conditioning
Contractors Association. |t is an association of
HVACR, contractors, installers, distributors, and
manuf acturers working here in Washington state. This
Is technically kind of on the agenda because the
Departnent did the update. But in your rule packet,
as you see it going forward, will be the proposal,
again, to see how we can help or have the 06As be able
to do the connections between the indoor and outdoor
units in ductless mni-splits. And | just wanted to
come and talk to you today just to enphasize a little
bit about why that is so inportant.

First of all, | think there has been sone
di scussi ons about just how much work this is. Right

now what we're seeing is this -- |'d say five years
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ago, our contractors were telling us, this is
25 percent of their installs, maybe less. It is now
getting to be 50 to 70 percent of the install requests
com ng through for these ductless mni-splits. It is
bei ng used, as you know, retrofit for ol der houses
that have had traditional baseboard or non-ductl ess
systens and want to introduce -- particularly now that
we're trying to introduce nore air conditioning.
Condos and apartnents and especially when you're
seeing nore and nore condos and apartnents goi ng up,
but, also -- and then, of course, the need and nore
demand for zone control within honmes and in buildings.
In addition, in the 2021 energy code, the
State Building Code Council has nmandated that there be
heat punps in new construction. That's real for
residential and commercial. The other -- the other
thing is that even in the 2018 code, for the builders
out there, what they found in order to neet the
requirenents is that they do -- they charge to figure
out the carbon em ssion and energy efficiency required
In the code that the ductless mni-split systens are
often the nost efficient neans of doing that. It
allows them and gives themnore flexibility in terns
of other appliance use if they do a ductl ess

mni-split type of system
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W want to nake sure that you understand
that we want to nmake sure that this is done safely.
We're not tal king about having the 06As, the 01 still
need to be involved in constructing and installing the
outdoor unit. There would still be inspections. W
want to nake sure it's done correctly. So we want to
see how they can help the 06As.

From what we can tell, we haven't seen -- in
anot her state, that doesn't allow the HVAC techs to do
this work. W have Genseco. | just want to kind of
enphasi ze how nmuch we want to sit down. |If there is
| anguage di scussions, et cetera, we are ready to do
that. W have Wayne Craig from Bob's Heating and Air
Condi ti oning and others who are ready to sit down and
have really good di scussi ons about how we can do this,
so that it's safe, so that it's done correctly, and it
Is done within the scope of what is training for our
O6A el ectrici ans.

So with that, | just wanted to nake sure you
know we want to work on this. W want to help. W
want to figure out howto do it, because it's becom ng
such a big huge, giant part of the industry.

AARON LARSEN: So ny nane is Aaron Larsen,
as she said. | work for Genseco. W're a heating and

air conditioning wholesaler. M background is both a
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j ourneyman el ectrician fromldaho, as well as a
journeyman HVAC installer fromldaho. | noved up here
a couple years ago with the request from Gensco to
support the teamon a technical standpoint. So ny
official title is technical services nanager. So |
cover a lot of installation issues that our dealers
run into throughout the field.

So what | would like to tell you is the
running front of this cable fromoutdoor unit to
I ndoor unit is really a normal part of the HVAC
installation. It still needs to be done per code.
Code addresses the strapping. W should still have
our 06A licensing as well as an inspection process
thereof. But | do believe it's a normal part of the
HVAC i nstall ation.

On the gross side of it, we at Genseco | ast
year saw 70 percent growth, year over year, of
ductl ess products. The previous year we saw about
40 percent grown. | think it was right around
43 percent growh. This year we're expecting
somewhere in the nei ghborhood of 35 to 40 percent
growt h agai n.

So if you account for that, we've doubl ed
our business every two years for the |ast few years.

This is an amazing growh. It's going to continue to
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grow. And we would really like to find out how we can
hel p make this nore seam ess installation for both the
Ol1A that does the line voltage work to the outdoor
unit as well as the HVAC contractor.

W're wlling to discuss, if we need to make
training nodifications. W require a |ot of training.
W do a lot of training in our facility, and | know
our conpetitors do as well. W're willing to discuss
any nodifications with training that you-all see fit
to make this happen.

And again, we still want the permtting
process. W still want the inspection. W just want
to make sure everything runs snoothly, and we can neet
t he demands that Washi ngton has put forward for the
el ectrification of Washi ngton.

CHAI RPERSON JENKI NS: Ckay. Thank you very
much.

AARON LARSEN. Thank you. | appreciate your

CHAI RPERSON JENKINS:  And next on our i st
Is Steven Anderson.

Spel |l and speak your nane for the court
reporter, please.

STEPHEN ANDERSON: Yeah. M nane is Stephen
Anderson. IT'S ST-E-P-HE-N, AANDERSON
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CHAI RPERSON JENKINS: All right. You may
conti nue.

STEPHEN ANDERSON: Ckay. |'man el ectrical
adm nistrator, an 01. | own Sol ex Corporation, which
Is an electrical contractor and general contractor,
and we specialize in solar. | didn't intend to nmake
any public coments today, but | spoke with John
Barns, and he suggested that | nention this to
everybody. So that's what |I'm doi ng.

There's been quite a big of caginess with
the electrical inspectors, not that L& inspectors,
but the Gty inspectors. | wouldn't bring this to
you, but | understand you have sone sort of oversight
and advisory role even with the cities.

So there was law -- |I'll nmake this quick.

But there was a | aw passed, RCW 19.27. 195 soneti ne
ago. Renewabl e energy systens-Study code and adopt
changes. State building code council, in consultation
with the Departnment of Commerce and the | ocal
governnent shall conduct a study of the State buil ding
code and adopt changes necessary to ensure greater use
of renewabl e energy systens.

That study did occur, in the Cty of
Seattl e, Ednonds, Bellevue, Kirkland, Ellensburg.

They were all involved. Wat cane out of that were
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quite a few different code changes, and the idea is
that it incentivized solar and made it, you know, | ess
costly.

So in particular, WAC 296-46B- 690 004,
Instal lation: Support structure or foundation. It
says specifically those portions of the structure
support or foundation are exclusively nechanical and
not part of the bonding or groundi ng path woul d not be
consi dered part of the photovoltaic system Such
structural support or foundation rmay be done by the
owner, registered general contractor, or |icensed
el ectrical contractor without electrical permt or
I nspecti on.

There is no permt and no inspection. Wll,
why would that be? Well, it's not electrical work.
The people that would do that would be roofers,
typically. And that support structure we're talking
about the flashes that have a standoff attached to
them and this whole solar sits on top of it. So
they're -- they're netal, and they can conduct
el ectricity, but they're not part of the bonding path
in any way. And no different than -- say, a netal
roof would be part of the bonding path just because
It's netal or a netal duct work.

So -- but what happens is Cty inspectors
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will come out, and they will want to -- before we
install any of this, they're going to want to see
those materials, oftentines, at the site. They want
to have a cover inspection. Theoretically, it should
al ready be up on the roof, because it could be done
wi thout a permt on an inspection. Wy are they

I nspecting this though? |If they're inspecting it,
nunber one, why is an electrical inspector inspecting
stuff that's not electrical at all? It's part of a
solar installation, but not all solar is electrical.
Essentially, they would be trespassing. | nean, are

we going to have electrical inspectors inspecting the

pl unbi ng al so? | nean, do they cone by and say,
here's a water pipe. |I'mgoing to inspect that too.
Well, that would be ridiculous. That would be

absol utely unreasonable. But we have that happen all
the time with many of the different cities, and it
creates sort of a -- | want to have a good
relationship with the inspectors. | don't want to
have sort of a contentious sort of relationship. |
want to have a good tine, actually.

But it gets worse because in four, it says,
The entity placing the cell, nodule, panel, or array
I's not subject to requirenents for electrical

I nspection, licensing, or certification so |long as
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work is limted to placenent and securenent of the
device, and an electrical work permt has been
previ ousl y obt ai ned.

So the other thing that they want to do is
they want to have a special inspection, a cover
i nspector, cone and | ook at the certification listing
mark on the panels. And, really, this cover
I nspection is all about inspecting these materials
that are exenpt from an inspection because of the WAC
here conpl etely.

And so, essentially, these cities are
coercing ne or ny enployees into show ng up for
I nspections that's essentially a phoney inspection of
ei ther passive electrical work, that is not subject to
an inspection, or work that isn't even electrical at
all that should be done by roofers or franmers w thout
an inspection or a permt.

So, you know, it's sonme pretty aggravating
stuff. But | think, you know -- | just wanted to
bring it to your attention to |let you know that's what
Is going on. And that's it.

CHAI RPERSON JENKI NS: Ckay. Thank you very
much for your tine. | appreciate it.

STEPHEN ANDERSON: Thank you.

CHAI RPERSON JENKI NS: Okay. Any ot her
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guestions, comments, or concerns for the Electrical
Board before we adjourn?

JOHN BARNS: Yes. | do have an order on the
case that you just heard for signature. And | also
have an order from-- if you-all recall, there was a
special E Board neeting on June 1st in Oynpia, and it
had to deal with open wiring on insulators in a narina
setting. W do have an order. [It's not an agreed
order. W have sent it to PMW and either they have
not gotten back with this, or they have, and they
don't have any issue with the order. They still have
i ssue with the underlying decision. But anyway, | do
have these two orders for signature.

CHAI RPERSON JENKINS: Ckay. We'll review
those and we can sign as appropri ate.

JOHN BARNS: Thank you.

CHAI RPERSON JENKINS: Any ot her questions?
Any comments, concerns for the Electrical Board
Itsel f?

BOARD MEMBER GRAY: Thank you, M. Chair |
wonder if it would be appropriate to ask that the
Board get a copy of the proposal that the Departnent
devel oped for describing material handling on job

sites. Could we ask that that be sent around?

CHAI RPERSON JENKINS: | would -- you're
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tal ki ng about for the next neeting?

BOARD MEMBER GRAY: Yes. And for the review
in case we want to support this.

CHAI RPERSON JENKI NS: Request that the
Depart nent does that. Thank you.

Anyt hing el se we want to ask the Depart nent

for?

Yes?

BOARD MEMBER BAKER: Based on the | ast
gentl eman's coments, | amcurious to know how t he

Depart ment handl es the inconsistencies across
jurisdictions. | see that often. |'msure other
peopl e see that as well. | don't know what the
Departnment typically does to renedy that or if they've
got to canpaign for training and education. But |
woul d |i ke to hear sonething nmaybe at the next Board
neeting on how t he Departnent nanages and how t hey can
go forward to correct sone of those, because these are
real issues.

Dom ni c, have you experienced that?

BOARD MEMBER BURKE: Yeah. Absolutely.
Every jurisdiction. Yeah.

CHAI RPERSON JENKINS: All right. Last thing

| want to nmention is, first of all, | appreciate the
Departnment for updating us. | very nuch appreciate
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t hat .

So any other questions or comments?

Ckay. Gven that, the chairman will notion

to close the neeting.

UNI DENTI FI ED SPEAKER: So do.

CHAI RPERSON JENKINS:  We have a noti on.
Do we have a second?

UNI DENTI FI ED SPEAKER:  Second.

CHAI RPERSON JENKI NS: W have a second.
Any di scussi on?

Hearing all in favor?

BOARD MEMBERS: Aye.

CHAI RPERSON JENKI NS:  Any opposed?
Mot i on passes.

(Meeting concluded at 12:04 p.m)
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CERTI FI CATE

I, EVELYN JAI MEZ, A CERTI FI ED COURT REPORTER I N AND
FOR THE STATE OF WASHI NGTON, RESI DI NG AT VANCOUVER, DO
HEREBY CERTI FY;

THAT THE FOREGO NG PROCEEDI NGS WERE TAKEN BEFORE ME
AND THEREAFTER REDUCED TO A TYPED FORVMAT UNDER MY
DI RECTI ON;, THAT THE TRANSCRI PT IS A FULL, TRUE AND
COVPLETE TRANSCRI PT OF SAlI D PROCEEDI NGS CONSI STI NG OF
PAGES 1 THROUGH 120.

THAT AS A CCR IN TH S STATE, | AM BOUND BY THE
RULES OF CONDUCT AS CODI FI ED I N WAC 308-14-130; THAT
COURT REPORTI NG ARRANGEMENTS AND FEES IN THI S CASE ARE
OFFERED TO ALL PARTI ES ON EQUAL TERMS.

I N W TNESS VWHERECOF, | HAVE HEREUNTO SET My HAND
TH'S 10TH DAY OF AUGUST 2023.

WN"S'AI MEZ, CCR 446
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