CODE REVISER USE ONLY

OFFICE OF THE CODE REVISER
EXPEDITED RULE MAKING ICE OF THE CODE REVI
FILED

CR-105 (December 2017) e hagust 0, 2020

(Implements RCW 34.05.353) WSR 20-16-142

Agency: Department of Labor & Industries

Title of rule and other identifying information: (describe subject) eRules Phase 10: chapter 296-307 WAC Safety
standards for agriculture, Parts B through H, J through N, P through Y-10.

Purpose of the proposal and its anticipated effects, including any changes in existing rules:

This rulemaking is part of the Division of Occupational Safety and Health (DOSH) eRules project. This rulemaking will not add
or change any requirements; the purpose is to provide consistency in formatting, design and accessibility to the rules via
mobile electronic devices.

This rulemaking will accomplish the following:

Consistent format for all DOSH rules.

Easy to access rules for smart phone and tablet users.

Easy navigation in PDF files provided through bookmarks in the rules.
Easier referencing by replacing bullets and dashes with numbers and letters.
Enhanced rule update efficiency for customers through electronic postings.

On March 18, 2020, the department withdrew the CR-102 (WSR 20-05-074) for eRules Phase 10 originally filed on February
18, 2020, canceling the public hearing set for March 24, 2020. On June 29, 2020, the department also withdrew the CR-101
(WSR 17-02-065) for eRules Phase 10 filed on January 3, 2017. This was due to the ongoing public health emergency
caused by the coronavirus (COVID-19) outbreak, which has resulted in limited and restricted in person gatherings, and L&I
limiting the occurrence of public hearings for rulemaking.

See below for a list of amendments being proposed.

Amended Sections

WAC 296-307-030 (Part B) through WAC 296-307-10025 (Part H), WAC 296-307-145 (Part J) through WAC 296-307-
24036 (Part N); and, WAC 296-307-280 (Part P) through WAC 296-307-70480 (Part Y-10)
e Change “you” to “the employer” or “the operator” where applicable.
Change “you have” to “the employer has” where applicable.
Change bullets and other symbols to letters or numbers where applicable.
Change “shall” to “must” where applicable.
Remove numbers and quotation marks from all defined words.
Remove words/phrases such as “means”, “as defined” or “is an” from all applicable definitions and replace it with a
period, making all definitions complete sentences.
e Website addresses and links corrected, where needed.
e Update titles of WAC sections to remove question format.

WAC 296-307-039 First-aid rule summary.
e Update titles of WAC sections embedded in the WAC to agree with updated titles noted.

WAC 296-307-03905 Make sure that first-aid trained personnel are available to provide quick and effective first aid.
e This WAC has language from 29 CFR 1910.151(b) embedded. Update the language to agree with the CFR as
currently written.

WAC 296-307-05505 How must orchard ladders be used?
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e Rearrange order of items. Prohibited behaviors are now listed together, and at the beginning of the section.
Previously, prohibited behaviors were numbered 1 and 4, and are now 1 and 2.

WAC 296-307-085 When must ROPS be provided for material handling equipment?
e The WAC has language from OSHA 1928.52 CFR embedded. Update the language to agree with the CFR as
currently written.

WAC 296-307-18010 How must constant-running drives be guarded?
o Definition of “constant-running drives” moved from end of section to beginning for better understanding.

WAC 296-307-24012 How must the potable water supply be maintained?
e Rearrange order of items.
o Prohibited behavior is now listed at the beginning of the section. Previously, prohibited behavior was the last item in
the list.

Reasons supporting proposal:

When the agency updated its website, DOSH rules in HTML were broken and DOSH began forwarding rule users to the
Office of the Code Reviser website, causing more confusion among customers. These amendments will resolve stakeholder
issues that have caused confusion for rule users by bringing one clear and consistent format to all of our rules.

Statutory authority for adoption: RCW 49.17.010, RCW 49.17.040, RCW 49.17.050, RCW 49.17.060

Statute being implemented: RCW 49.17 RCW

Is rule necessary because of a:
Federal Law?
Federal Court Decision?
State Court Decision?

If yes, CITATION:
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Name of proponent: (person or organization) Department of Labor & Industries ] Private
] Public
Governmental
Name of agency personnel responsible for:
Name Office Location Phone
Drafting: Chris Miller Tumwater, WA 360-902-5516
Implementation:  Anne Soiza Tumwater, WA 360-902-5090
Enforcement: Anne Soiza Tumwater, WA 360-902-5090

Agency comments or recommendations, if any, as to statutory language, implementation, enforcement, and fiscal
matters: None
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Expedited Adoption - Which of the following criteria was used by the agency to file this notice:
[ Relates only to internal governmental operations that are not subject to violation by a person;

[J Adopts or incorporates by reference without material change federal statutes or regulations, Washington state statutes,
rules of other Washington state agencies, shoreline master programs other than those programs governing shorelines of
statewide significance, or, as referenced by Washington state law, national consensus codes that generally establish industry
standards, if the material adopted or incorporated regulates the same subject matter and conduct as the adopting or
incorporating rule;

Corrects typographical errors, make address or name changes, or clarify language of a rule without changing its effect;

] Content is explicitly and specifically dictated by statute;

] Have been the subject of negotiated rule making, pilot rule making, or some other process that involved substantial
participation by interested parties before the development of the proposed rule; or
LI Is being amended after a review under RCW 34.05.328.

Expedited Repeal - Which of the following criteria was used by the agency to file notice:

[] The statute on which the rule is based has been repealed and has not been replaced by another statute providing
statutory authority for the rule;

[] The statute on which the rule is based has been declared unconstitutional by a court with jurisdiction, there is a final
judgment, and no statute has been enacted to replace the unconstitutional statute;

I The rule is no longer necessary because of changed circumstances; or

1 Other rules of the agency or of another agency govern the same activity as the rule, making the rule redundant.

Explanation of the reason the agency believes the expedited rule-making process is appropriate pursuant to RCW
34.05.353(4): No requirements are being changed during this rulemaking, only clarifying language and updating errors, which
fits within the parameters of RCW 34.05.353, Expedited Rulemaking.

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN EXPEDITED RULE-MAKING PROCESS THAT WILL ELIMINATE THE
NEED FOR THE AGENCY TO HOLD PUBLIC HEARINGS, PREPARE A SMALL BUSINESS ECONOMIC IMPACT
STATEMENT, OR PROVIDE RESPONSES TO THE CRITERIA FOR A SIGNIFICANT LEGISLATIVE RULE. IF YOU
OBJECT TO THIS USE OF THE EXPEDITED RULE-MAKING PROCESS, YOU MUST EXPRESS YOUR OBJECTIONS IN
WRITING AND THEY MUST BE SENT TO

Name: Chris Miller

Agency: Department of Labor and Industries

Address: PO Box 44610 Olympia, WA 98504-4610

Phone: 360-902-5516

Fax: 360-902-5619

Email: Christopher.miller@Lni.wa.gov

Other:

AND RECEIVED BY (date) October 5, 2020

Date: August 4, 2020 Signature:

Name: Joel Sacks ,,QZ}W
Dreslanddy

Title: Director
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